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An Act to amend The Libel and Slander Act 


THE H 
Attorney General 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. The definition of “broadcasting” is amended to include more 
lately developed methods of communication. 


SECTION 2. The new section would overrule the decision in Cherneskey v. 
Armadale Publishers , 11979) 15-C-K: 1067 in which the defence of fair comment 
was held not to be available to the publisher of a letter to the editor where the 
publisher did not hold the opinion expressed in the letter. The new section would 
restore the defence in the circumstances set out in the section and is wide enough to 
include open line radio programs. 


BILL 1 1980 


An Act to amend The Libei and Slander Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause a of subsection 1 of section 1 of The Libel and Slander ane s. 1 (1) @). 


being chapter 243 of the Revised Statutes of Ontario, 1970, i 
repealed and the following substituted therefor: 


(2) “broadcasting” means the dissemination of writing, 
signs, signals, pictures and sounds of all kinds, intended 
to be received by the public either directly or through the 
medium of relay stations, by means of, 


(i) any form of wireless radioelectric communica- 
tion utilizing Hertzian waves, including 
radiotelegraph and radiotelephone, or 


(ii) cables, wires, fibre-optic linkages or laser 
beams, 


and “broadcast” has a corresponding meaning. 
2. The said Act is amended by adding thereto the following section: 
25. Where the defendant published defamatory matter that is 
an opinion expressed by another person, a defence of fair comment 
shall not fail for the reason only that the defendant or the person 
who expressed the opinion, or both, did not hold the opinion, if a 


person could honestly hold the opinion. 


3. This Act comes into force on the day it receives Royal Assent. 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The definition of “broadcasting” is amended 
to include more lately developed methods of communication. 


“Subsection 2. The definition of “newspaper” is amended to include com- 
munity papers distributed without charge. “De 


SECTION 2. The new section would overrule the decision in Cherneskey v. 
Armadale Publishers , [1979] 1 S.C.R. 1067 in which the defence of fair comment 
was held not to be available to the publisher of a letter to the editor where the 
publisher did not hold the opinion expressed in the letter. The new section would 


restore the defence in the circumstances set out in the section and is wide enough to 
include open line radio programs. 


BILL 1 1980 


An Act to amend The Libel and Slander Act 


‘ he MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1:—(1) Clause a of subsection 1 of section 1 of The Libel and Slander 
Act, being chapter 243 of the Revised Statutes of Ontario, 
1970, is repealed and the following substituted therefor: 


(a) “broadcasting” means the dissemination of writing, 
signs, signals, pictures and sounds of all kinds, intended 
to be received by the public either directly or through the 
medium of relay stations, by means of, 


(i) any form of wireless-radioelectric communica- 
tion utilizing Hertzian waves, including 
radiotelegraph and radiotelephone, or 


(ii) cables, wires, fibre-optic linkages or laser 
beams, 


and “broadcast” has a corresponding meaning. 


e 


(2) Clause b of subsection 1 of the said section 1 is repealed and the 
following substituted therefor: 


(b) “newspaper” means a paper containing public news, 
intelligence, or occurrences or remarks or observations 
thereon, or containing only, or principally, advertise- 
ments, printed for distribution to the public and pub- 
lished periodically, or in parts or numbers, at least 
twelve time a year. “—e 


> The said Act is amended by adding thereto the following section: 


25. Where the defendant published defamatory matter that is 
an opinion expressed by another person, a defence of fair comment 
by the defendant shall not fail for the reason only that the defen- 
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dant or the person who expressed the opinion, or both, did not 
hold the opinion, if a person could honestly hold the opinion. 


oe 


Ssh ea arn 3. This Act comes into force on the day it receives Royal Assent. 


Short title 4. Theshort title of this Act is The Libel and Slander Amendment Act, 
1980. 
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BILL 1 1980 


An Act to amend The Libel and Slander Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause a of subsection 1 of section 1 of The Libel and Slander 
Act, being chapter 243 of the Revised Statutes of Ontario, 
1970, is repealed and the following substituted therefor: 


(2) “broadcasting” means the dissemination of writing, 
signs, signals, pictures and sounds of all kinds, intended 
to be received by the public either directly or through the 
medium of relay stations, by means of, 


(i) any form of wireless radioelectric communica- 
tion utilizing MHertzian waves, including 
radiotelegraph and radiotelephone, or 


(ii) cables, wires, fibre-optic linkages or laser 
beams, 


and “broadcast” has a corresponding meaning. 


(2) Clause b of subsection 1 of the said section 1 is repealed and the 
following substituted therefor: 


(b) “newspaper” means a paper containing public news, 
intelligence, or occurrences or remarks or observations 
thereon, or containing only, or principally, advertise- 
ments, printed for distribution to the public and pub- 
lished periodically, or in parts or numbers, at least 
twelve time a year. 


2. The said Act is amended by adding thereto the following section: 


25. Where the defendant published defamatory matter that is 
an opinion expressed by another person, a defence of fair comment 
by the defendant shall not fail for the reason only that the defen- 


s. 1 (1) @), 
re-enacted 


S.A 1) 4B); 
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dant or the person who expressed the opinion, or both, did not 
hold the opinion, if a person could honestly hold the opinion. 
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3. This Act comes into force on the day it receives Royal Assent. 


Short title 4. The short title of this Act is The Libel and Slander Amendment Act 
1980. 
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THE H6x: ‘(LOBNE<@. HENDERSON 
Minister ofAgficulture and Food 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. Clauses’ andc of subsection 1 of section 4 of the Act now read 
as follows: 


4.(1) A petition for the drainage by means of a drainage works of an area 
requiring drainage as described in the petition may be filed with the clerk 
of the local municipality in which the area is situate by, 


(b) the owner or owners, as shown by the last revised assessment roll, 
of lands in the area representing at least 60 per cent of the acreage 
in the area; 


(c) where a drainage works is required for a road or part thereof, the 
engineer or road superintendent appointed under The Public 
Transportation and Highway Improvement Act and having juris- 
diction over such road or part; or 


In clause b, “acreage” is changed to “hectarage”. 
Clausec is re-enacted to remove aconflict with subsection 1 of section 65 of the 
Act and to expand the class of persons who may petition for the drainage of a road 


to include the person having control of a road in a city, town or village. 


SECTION 2. Clause a of subsection 1 of section 8 of the Act now reads as 
follows: 


8.—(1) Where the council of the initiating municipality has decided to proceed 
with the drainage works described in a petition, the council shall, by 
by-law or resolution, appoint an engineer to make an examination of the 
area requiring drainage as described in the petition and to prepare a 
report which shall include, 


(a) plans, profiles and specifications of the drainage works. 


The clause is expanded to provide that a report shall include a description of 
the area requiring drainage. 


SECTION 3. Section 29 of the Act now reads as follows: 


29. The engineer in his report shall estimate and allow in money to the owner 
of any land that it is necessary to use, 


(a) for the construction or improvement of a drainage works; 
(b) for the disposal of material removed from drainage works; 


(c) as a site for a pumping station to be used in connection with a 
drainage works; or 


(d) asameans of access to any such pumping station, if, in the opinion 
of the engineer, such right of way is sufficient for the purposes of 


the drainage works, 


the value of any such land or the damages, if any, thereto. 


The amendment provides that the engineer shall include in his estimates of the 
cost of a drainage works any allowance made for the use of or damage to land. 


SECTION 4. Section 31 of the Act now reads as follows: 


31. Where an existing drain that was not constructed on requisition or 
petition under this Act or any predecessor of this Act is incorporated in 
whole or in part in a drainage works, the engineer in his report shall 
estimate and allow in money to the owner, of such drain or part the value to 
the drainage works of such drain or part. 


The section is expanded to provide that the engineer shall include in his 
estimates of the cost of a drainage works any allowance made for an existing drain 
that is being incorporated into a drainage works. 


SECTION 5. Section 33 of the Act now reads as follows: 


33. Where the engineer thinks it expedient to make an allowance for sever- 
ance to an owner instead of providing for the construction or the replace- 
ment, enlargement or other improvement of a bridge, he shall in his report 
provide for payment to the owner of such amount as appears just by way of 
allowance for severance. 


The word “severance” is struck out where it now occurs and is replaced by the 
words “loss of access” to remove confusion with the word “severance” used in the 
sense of subdivision. The section is also expanded to provide that the engineer shall 
include in his estimates of the cost of a drainage works any allowance made for loss 
of access. 


SECTION 6. Subsections 1 and 2 of section 41 of the Act provide for giving 
notice of a meeting to consider a report. 


The new subsection provides that a council is not required to send a copy of the 
engineer’s report with the notice to owners who are included in a block assessment. 


SECTION 7. Subsection 2 of section 46 of the Act now reads as follows: 


(2) The council of the initiating municipality and of every local municipality 
to whom a copy of the provisional by-law is sent under subsection 1 shall, 
within thirty days after the adoption of the report, send a copy of the 
provisional by-law, exclusive of the engineer's report, and a notice of the 
time and place of the sitting of the court of revision by prepaid mail to each 
owner entitled to notice under section 41 informing the owner that he may 
appeal his assessment to the court of revision by a notice given to the clerk 
of the initiating municipality not later than ten days prior to the first 
sitting of the court of revision. 


The subsection is re-enacted to make it accord with the amendments set out in 
sections 8, 9, 10 and 11 of the Bill. 


SECTION 8. Subsection 1 of section 47 of the Act now reads as follows: 


(1) Any owner of land or public utility affected by a drainage works, if 
dissatisfied with the report of the engineer on the grounds that it does not 
comply with the requirements of this Act, or that the engineer has 
reported that the drainage works cannot be constructed under section 4, 
may appeal to the referee and in every case a written notice of appeal shall 
be served upon the council of the initiating municipality within forty days 
after the mailing of the notices under section 41. 


The amendment changes the commencement of the time within which an 
owner may appeal the engineer’s report. 


SECTION 9. Subsection 1 of section 48 of the Act now reads as follows: 


(1) Any owner of land or any public utility affected by a drainage works, if 
dissatisfied with the report of the engineer on the grounds that, 


(a) the benefits to be derived from the drainage works are not com- 
mensurate with the estimated cost thereof; 


(b) the drainage works should be modified on grounds to be stated; 


(c) the compensation or allowances provided by the engineer are 
inadequate or excessive; 


(d) the engineer has reported that the drainage works is not required, 
or is impractical, or cannot be constructed under section 3, 


may appeal to the Tribunal, and in every case a written notice of appeal 
shall be served within forty days after the mailing of the notice under 
section 40 or 41. 


The subsection is amended to accord with section 8 of the Bill. 
SECTION 10. Section 49 of the Act now reads as follows: 


49. Where the proposed drainage works is to be undertaken within a 
watershed in which a conservation authority has jurisdiction, the 
authority may appeal from the report of the engineer to the Tribunal on the 
ground that the drainage works will injuriously affect a scheme under- 
taken by the authority under The Conservation Authorities Act, and in 
every case a written notice of appeal shall be served within forty days after 
the mailing of the notices under section 41. 


The section is amended to accord with section 8 of the Bill. 
SECTION 11. Subsection 1 of section 50 of the Act now reads as follows: 


(1) The council of any local municipality to which a copy of the report was 
sent under section 41 may, within forty days after the report is sent to the 
clerk, appeal to the Tribunal from the report by serving the clerk of the 
initiating municipality and the clerk of every other municipality assessed 
by the engineer with a written notice of appeal setting forth the reasons for 
such appeal. 


The subsection is re-enacted to accord with section 8 of the Bill. 
SECTION 12. Subsection 1 of section 51 of the Act now reads as follows: 


(1) On any appeal or reference to the Tribunal under this Act, the Tribunal 
shall hear and determine the matter and, where not so provided, may 
make such order and direct such things to be done as are authorized by 
this Act and as it considers proper to carry out the purposes of this Act. 


The underlined word is changed to “or” to clarify that the Drainage Tribunal 
may deal with matters other than assessment on an appeal from a court of revision. 


SECTION 13. Subsection 5 of section 58 of the Act now reads as follows: 


(5) Where the council does not proceed with reasonable dispatch with the 
construction of the work after passage of the by-law, a petitioner may 
appeal to the Tribunal or, where lands used for agricultural purposes are 
included in the area to be drained, the Minister may refer the matter to 


the Tribunal, and the Tribunal may direct the council to take such action 
as the council is authorized to take under this Act and as the Tribunal 
considers proper. 


The amendment corrects an omission in the Act when it was enacted in 1975. 
SECTION 14. Section 60 of the Act now reads as follows: 


60. The council of each local municipality to which a copy of the report is 
required to be sent under subsection 1 of section 41 shall raise and pay 
over to the treasurer of the initiating municipality its proportion of the 
cost of the construction of the drainage works within a reasonable time 
after the drainage works has been certified complete by the engineer or 
drainage superintendent. 


The underlined words are struck out and replaced by the words “sixty days” to 
establish a definite time in which a local municipality shall pay its proportion of the 
costs of a drainage works. 


SECTION 15. Subsection 1 of section 61 of the Act now reads as follows: 


(1) The council of each local municipality that is required to raise the whole 
or any part of the cost of the construction of the drainage works shall, 
forthwith after the time for appealing has expired and there are no appeals 
or after all appeals have been decided, by by-law impose upon the land 
assessed for the construction of the drainage works the assessment with 
which it is chargeable, and the amount so imposed is payable in such 
instalments as the council may prescribe. 


The subsection is re-enacted to delete the requirement that the time for 
appeals must have expired or all appeals must have been decided before a munici- 
pality imposes assessments. 


SECTION 16. Subsection 5 of section 65 of the Act now reads as follows: 


(5) Any such owner who ts dissatisfied with such apportionment and who is 
assessed for a sum greater than $200 may appeal to the Tribunal within 
forty days after the date a copy of the apportionment is sent to him by the 
clerk. 


The amendment provides that an owner may appeal to the Drainage Tribunal 
where he is assessed for a sum greater than $500. 


SECTION 17.—Subsection 1. Subsection 1 of section 66 of the Act now 
reads as follows: 


(1) Where an owner of land that is not assessed for a drainage works sub- 
sequently connects the land with the drainage works for the purpose of 
drainage or where the nature or extent of the use of a drainage works by 
land assessed for the drainage works is subsequently altered, an engineer 
appointed by the initiating municipality for the purpose shall make a 
report and assess the land for a just proportion of the drainage works, 
regard being had to any compensation paid to the owner of such land in 
respect of the drainage works, but no person shall connect such land to the 
drainage works without the approval of the council of the municipality. 


The underlined words are struck out and replaced by the words “an inspec- 
tion”. 


The amendment will permit an engineer to assess land without making a full 
report. 


Subsection 2. The new subsection provides for an appeal to the Drainage 
Tribunal in the circumstances set out. 


SECTION 18. Section 68 of the Act now reads as follows: 


68. Where compensation or allowance has been paid to the owner of any land 
under section 32 or 33, the clerk of the local municipality shall cause to be 
registered in the proper land registry office a copy of the by-law adopting 
the report together with a statement of the amount paid and a description 
of the land in respect of which the amount was paid in the Form pre- 
scribed in the regulations. 


The section is re-enacted to exclude plans, profiles and specifications of a 
drainage works from the material required to be registered in a land registry office. 


SECTION 19. Subsection 3 of section 75 of the Act now reads as follows: 


(3) The council of any municipality shall not be required to assess and levy 
the amount charged for maintenance or repair of a drainage works more 
than once in every five years if the total expense incurred does not exceed 
the sum of $1,000, in which case sections 64 and 65 of The Ontario 
Municipal Board Act do not apply. 


The maximum amount that may be assessed and levied for maintenance and 
repair of a drainage works without approval of The Ontario Municipal Board is 
increased from $1,000 to $5,000. 


SECTION 20. Subsection 2 of section 76 of the Act now reads as follows: 


(2) The proceedings upon such report shall be the same, as nearly as may be, 
as upon the report for the construction of the drainage works. 


“Appeals” are excluded from the operation of the subsection. 


. SECTION 21. Subsection 2 of section 77 of the Act now reads as follows: 


(2) Where any road authority desires to relocate a drainage works or part 
thereof that 1s on or adjacent to a road under its jurisdiction, upon the 
report of an engineer appointed by the municipality whose duty it is to 
maintain and repair the drainage works that the drainage works or part 
thereof can be moved to a specified new location without impairing the 
capacity or efficiency of such drainage works or adversely affecting any 
person or property, the council of alocal municipality may authorize such 
relocation within the boundaries of the municipality at the expense of the 
road authority. 


The amendment permits an engineer to do a feasibility study on a relocation of 
a drain and give his opinion in writing without preparing a report. 


SECTION 22. Subsection 4 of section 78 of the Act now reads as follows: 


(4) All proceedings, including appeals, with respect to a report under subsec- 
tion 1 and the assessments therein shall be the same as ona report for the 
construction of a drainage works and the assessments therein. 


The subsection is re-enacted to clarify that all proceedings under section 78 of 
the Act shall be the same as on a report for the construction of a drainage works. 


SECTION 23.—Subsection 1. Subsection 1 of section 79 of the Act now 
reads as follows: 


(1) Upon thirty days notice in writing served by any person whose property is 
injurtously affected by the condition of a drainage works, upon the head 
or clerk of the local municipality whese duty it is to maintain and repair 
the drainage works, the municipality is compellable by an order of the 
referee to exercise the powers and to perform the duties conferred or 
imposed upon it by this Act as to maintenance and repair or such of the 
powers and duties as to the referee appears proper, and the municipality is 
liable in damages to the owner whose property is so injuriously affected. 


The amendment expands the time for repairing a drain after notice and 
clarifies the intent that the injury suffered is not restricted to land. 


Subsection 2. Subsection 2 of section 79 of the Act now reads as follows: 


(2) Notwithstanding subsection 1, the local municipality whose duty it is to 
maintain and repair drainage works shall not become liable in damages to 
any person whose property is tnjuriously affected by reason of the non- 
repair of the drainage works until after service by or on behalf of such 
person of the notice referred to in subsection 1 upon the head or clerk of 
the municipality, describing with reasonable certainty the alleged lack of 
maintenance and repair of the drainage works. 


The underlined words are struck out to make the subsection accord with the 
amendment in subsection 1 of this section of the Bill. 


SECTION 24. Subsection 1 of section 94 of the Act now reads as follows: 


(1) The drainage superintendent shallinspect every drainage works for which 
the municipality 1s responsible at intervals of not less than three years, 
and shall periodically report to council on the condition of the drainage 
works in the municipality. 


The underlined words are struck out to remove the time limits within which 
drains are to be inspected by the drainage superintendent. 


SECTION 25. Thenew section makes it an offence to interfere with or hinder 
the drainage superintendent or a commissioner in the exercise of his powers and 
provides a penalty therefor. 


SECTION 26.—Subsection 1. Subsection 1 of section 96 of the Act now 
reads as follows: 


(1) Subject to subsection 3, a court of revision shall consist of three or five 
members appointed by the council of the initiating municipality and such 
members other than members of the council may be paid such remunera- 
tion and expenses as the council may by by-law provide. 


The re-enactment of the subsection is complementary to subsection 2 of this 
section of the Bill. 


Subsection 2. Thenew subsections clarify that a majority of the members of 
a court of revision shall constitute a quorum and that a quorum is sufficient to 
exercise all the jurisdiction and powers of the court. 

A similar amendment was made to The Local Improvement Act in 1979. 

SECTION 27. Subsection 11 of section 97 of the Act now reads as follows: 

(11) The costs chargeable or to be awarded in any proceedings may include the 


costs of witnesses and of procuring their attendance, the costs of sec- 
retarial staff and such other costs as the Tribunal may direct, and muy be 


taxed uccording to the allowance in a small claims court for such costs, 
and, in cases where execution issues, the costs thereof as in the like court, 
and of enforcing the execution, may also be collected thereunder. 


The underlined words are struck out. The limitation on costs to those allowed 
in a small claims court is removed. 


SECTION 28. Section 100 of the Act now reads as follows: 


100. In any application, appeal or reference under sections 8, 10, 48, 49, 50, 
54, 64, 65 and 75 the decision of the Tribunal is final. 


The application of the section is expanded to include section 66 of the Act. 


BILL 2 1980 


An Act to amend 
The Drainage Act, 1975 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. Clauses b and c of subsection 1 of section 4 of The Drainage Act, *. dts Ai 
1975, being chapter 79, are repealed and the following babcutnied 
therefor: 


(b) the owner or owners, as shown by the last revised 
assessment roll, of lands in the area representing at least 
60 per cent of the hectarage in the area; 


(c) where a drainage works is required for a road or part 
thereof, the engineer, road superintendent or person 
having jurisdiction over such road or part, not- 
withstanding subsection 5 of section 61; or 


2. Clause a of subsection 1 of section 8 of the said Act is repealed and oh athe se 
the following substituted therefor: 


(a) plans, profiles and specifications of the drainage works, 
including a description of the area requiring drainage. 


3. Section 29 of the said Act is amended by adding at the end thereof s. uate i 
“and shall include such sums in his estimates of the cost of the 
construction, improvement, repair or maintenance of the drainage 
works”. 


4. Section 31 of the said Act is repealed and the following substituted s- 31; 
therefor: re-enacted 


31. Where an existing drain that was not constructed on Allowance 
for existing 
requisition or petition under this Act or any predecessor of this Act drains 
is incorporated in whole or in part in a drainage works, the 
engineer in his report shall estimate and allow in money to the 
owner of such drain or part the value to the drainage works of such 


drain or part and shall include such sum in his estimates of the cost 
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of the construction, improvement, repair or maintenance of the 
drainage works. 


Section 33 of the said Act is repealed and the following substituted 
therefor: 


33. Where the engineer thinks it expedient to make an allow- 
ance for loss of access to an owner instead of providing for the 
construction or the replacement, enlargement or other improve- 
ment of a bridge, he shall in his report provide for payment to the 
owner of such amount as appears just by way of allowance for loss 
of access and shall include such sums in his estimates of the cost of 
the construction, improvement, repair or maintenance of the 
drainage works. 


Section 41 of the said Act is amended by adding thereto the follow- 
ing subsection: 


(2a) Notwithstanding subsections 1 and 2, where a block 
assessment is made, the notice to the owners of the lands so 
assessed need not be accompanied by a copy of the report. 


. Subsection 2 of section 46 of the said Act is repealed and the 


following substituted therefor: 


(2) The council of the initiating municipality and of every local 
municipality to whom a copy of the provisional by-law is sent 
under subsection 1 shall, within thirty days after the adoption of 
the report, send a copy of the provisional by-law, exclusive of the 
engineer’s report, and a notice of the time and place of the sitting of 
the court of revision by prepaid mail to each person or body 
entitled to notice under section 41 and the notice shall inform each 
owner that he may appeal his assessment to the court of revision 
by a notice given to the clerk of the initiating municipality not later 
than ten days prior to the first sitting of the court of revision. 


. Subsection 1 of section 47 of the said Act is amended by striking out 


“section 41” in the ninth line and inserting in lieu thereof “section 40 
or subsection 2 of section 46, as the case may be”. 


. Subsection 1 of section 48 of the said Act is amended by striking out 


“41” in the sixteenth line and inserting in lieu thereof “subsection 2 
of section 46, as the case may be”. 


Section 49 of the said Act is amended by striking out “section 41” in 
the ninth line and inserting in lieu thereof “subsection 2 of section 
46”. 


Subsection 1 of section 50 of the said Act is repealed and the 
following substituted therefor: 


i = 


13. 


14. 


15. 


(1) The council of any local municipality to which a copy of a 
provisional by-law was sent under subsection 1 of section 46 may, 
within forty days after the copy of the provisional by-law was 
sent to the clerk, appeal to the Tribunal from the report by serving 
the clerk of the initiating municipality and the clerk of every 
other municipality assessed by the engineer with a written notice 
of appeal setting forth the reasons for such appeal. 


Subsection 1 of section 51 of the said Act is amended ye ae out 
“and” in the fifth line and inserting in lieu thereof “ 


Subsection 5 of section 58 of the said Act is eee by inserting 
after “a” in the third line “requisitioner or a’. 


Section 60 of the said Act is amended by striking out “‘a reasonable 
time” in the fifth line and inserting in lieu thereof “sixty days”. 


Subsection 1 of section 61 of the said Act is repealed and the 
following substituted therefor: 


(1) The council of each local municipality that is required to 
raise the whole or any part of the cost of the drainage works shall 
by by-law impose upon the land assessed for the drainage works 
the assessment with which it is chargeable, and the amount so 
imposed is payable in such instalments as the council may pre- 
scribe. 
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16. Subsection 5 of section 65 of the said Act is amended by striking out s. 69 (9), 


“$200” in the second line and inserting in lieu thereof “$500”. 


17.—(1) Subsection 1 of section 66 of the said Act is amended by 


18. 


striking out “a report” in the seventh line and inserting in lieu 
thereof “an inspection”. 


(2) The said section 66 is amended by adding thereto the following s 
subsection: 
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(la) The clerk of the initiating municipality shall forthwith Notice of 


send a copy of the assessment to the owners of land assessed under 
subsection 1, and any owner who is so assessed for a sum greater 
than $500 and is dissatisfied with the assessment may appeal to the 
Tribunal within forty days after the date the notice is sent to him 
by the clerk. 


Section 68 of the said Act is repealed and the following substituted § s. 68, 


therefor: 


Where compensation has been paid to the owner of any 
a thder section 32 or 33, the clerk of the local municipality shall ° 


cause to be registered in the proper land registry office a copy of 


the by-law adopting the report, exclusive of the plans, profiles and 
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specifications of the drainage works, together with a statement of 
the amount paid and a description of the land in respect of which 
the amount was paid in the Form prescribed in the regulations. 


19. Subsection 3 of section 75 of the said Act is amended by striking out 
“$1,000” in the fifth line and inserting in lieu thereof 25000) 


20. Subsection 2 of section 76 of the said Act is repealed and the 
following substituted therefor: 


(2) The proceedings upon such report, excepting appeals, shall 
be the same, as nearly as may be, as upon the report for the 
construction of the drainage works. 


21. Subsection 2 of section 77 of the said Act is amended by striking out 
“report” in the third line and inserting in lieu thereof “written 
opinion”. 


22. Subsection 4 of section 78 of the said Act is repealed and the 
following substituted therefor: 


(4) All proceedings, including appeals, under this section shall 
be the same as on areport for the construction of a drainage works. 


23.—(1) Subsection 1 of section 79 of the said Act is amended by 
striking out “thirty” in the first line and inserting in lieu thereof 
“forty-five” and by striking out “whose property is injuriously” 
in the second line. 


(2) Subsection 2 of the said section 79 is amended by striking out 
“whose property is injuriously” in the third and fourth lines. 


24. Subsection 1 of section 94 of the said Act is repealed and the 
following substituted therefor: 


(1) The drainage superintendent shall inspect every drainage 
works for which the municipality is responsible and shall report 
periodically to council on the condition of the drainage works in 
the municipality. 


25. The said Act is amended by adding thereto the following section: 


95a. Every person who wilfully interferes with or obstructs a 
drainage superintendent or a commissioner in the exercise of his 
powers under this Act is guilty of an offence and on summary 
conviction is liable to a fine of not more than $1,000. 


26.—(1) Subsection 1 of section 96 of the said Act is repealed and the 
following substituted therefor: 


ag 


28. 


29. 


30. 


(1) Subject to subsections 3, 4 and 5, a court of revision shall ore 
consist of three or five members appointed by the council of the revision 
initiating municipality and such members other than members of 
the council may be paid such remuneration and expenses as the 
council may by by-law provide. 


(2) The said section 96 is amended by adding thereto the following ceca 
subsections: ‘ 


(4) A majority of the members of the court of revision shal] Quorum 
constitute and, notwithstanding the decision of any court, shall be 
deemed always to have constituted a quorum. 


(5) A quorum of the court of revision is sufficient and, not- es 

rs 
withstanding the decision of any court, shall be deemed always to of eet ts 
have been sufficient to exercise all of the jurisdiction and powers 


of the court of revision. 


Subsection 11 of section 97 of the said Act is repealed and the s. eee 
following substituted therefor: 


(11) The costs chargeable or to be awarded in any proceedings nile 
may include the costs of witnesses and of procuring their attend- chargeable 
ance, the costs of secretarial staff and such other costs as the 


Tribunal may direct. 


Section 100 of the said Act is repealed and the following substituted s S. oe 


cele 
therefor: 


100. In any application, appeal or reference under sections 8, Pee 
10, 48, 49, 50, 54, 64, 65, 66 and 75 the decision of the Tribunal is 
final. 


This Act comes into force on the day it receives Royal Assent. ert 
men 


The short title of this Act is The Drainage Amendment Act, 1980. Short title 
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EXPLANATORY NOTES 


SECTION 1. Clausesb andc of subsection 1 of section 4 of the Act now read 
as follows: 


4.—(1) A petition for the drainage by means of a drainage works of an area 
requiring drainage as described in the petition may be filed with the clerk 
of the local municipality in which the area is situate by, 


(b) the owner or owners, as shown by the last revised assessment roll, 
of lands in the area representing at least 60 per cent of the acreage 
in the area; 


(c) where a drainage works is required for a road or part thereof, the 
engineer or road superintendent appointed under The Public 
Transportation and Highway Improvement Act and having juris- 
diction over such road or part; or 


In clause 5, “acreage” is changed to “hectarage”. 
Clause c is re-enacted to remove a conflict with subsection 1 of section 65 of the 
Act and to expand the class of persons who may petition for the drainage of a road 


to include the person having control of a road in a city, town or village. 


SECTION 2. Clause a of subsection 1 of section 8 of the Act now reads as 
follows: 


8.—(1) Where the council of the initiating municipality has decided to proceed 
with the drainage works described in a petition, the council shall, by 
by-law or resolution, appoint an engineer to make an examination of the 
area requiring drainage as described in the petition and to prepare a 
report which shall include, 


(a) plans, profiles and specifications of the drainage works. 


The clause is expanded to provide that a report shall include a description of 
the area requiring drainage. 


SECTION 3. Section 29 of the Act now reads as follows: 


29. The engineer in his report shall estimate and allow in money to the owner 
of any land that it is necessary to use, 


(a) for the construction or improvement of a drainage works; 
(b) for the disposal of material removed from drainage works; 


(c) as a site for a pumping station to be used in connection with a 
drainage works; or 


(d) asameans of access to any such pumping station, if, in the opinion 
of the engineer, such right of way is sufficient for the purposes of 


the drainage works, 


the value of any such land or the damages, if any, thereto. 


The amendment provides that the engineer shall include in his estimates of the 
cost of a drainage works any allowance made for the use of or damage to land. 


SECTION 4. Section 31 of the Act now reads as follows: 


31. Where an existing drain that was not constructed on requisition or 
petition under this Act or any predecessor of this Act is incorporated in 
whole or in part in a drainage works, the engineer in his report shall 
estimate and allow in money to the owner of such drain or part the value to 
the drainage works of such drain or part. 


The section is expanded to provide that the engineer shall include in his 
estimates of the cost of a drainage works any allowance made for an existing drain 
that is being incorporated into a drainage works. 


SECTION 5. Section 33 of the Act now reads as follows: 


33. Where the engineer thinks it expedient to make an allowance for sever- 
ance to an owner instead of providing for the construction or the replace- 
ment, enlargement or other improvement of a bridge, he shallin his report 
provide for payment to the owner of such amount as appears just by way of 
allowance for severance. 


The word “severance” is struck out where it now occurs and is replaced by the 
words “loss of access” to remove confusion with the word “severance” used in the 
sense of subdivision. The section is also expanded to provide that the engineer shall 
include in his estimates of the cost of a drainage works any allowance made for loss 
of access. 


SECTION 6. Subsections 1 and 2 of section 41 of the Act provide for giving 
notice of a meeting to consider a report. 


The new subsection provides that a council is not required to send acopy of the 
engineer’s report with the notice to owners who are included in a block assessment. 


SECTION 7. Subsection 2 of section 46 of the Act now reads as follows: 


(2) The council of the initiating municipality and of every local municipality 
to whom a copy of the provisional by-law is sent under subsection 1 shall, 
within thirty days after the adoption of the report, send a copy of the 
provisional by-law, exclusive of the engineer's report, and a notice of the 
time and place of the sitting of the court of revision by prepaid mail to each 
owner entitled to notice under section 41 informing the owner that he may 
appeal his assessment to the court of revision by a notice given to the clerk 
of the initiating municipality not later than ten days prior to the first 
sitting of the court of revision. 


The subsection is re-enacted to make it accord with the amendments set out in 
sections 8, 9, 10 and 11 of the Bill. 


SECTION 8. Subsection 1 of section 47 of the Act now reads as follows: 


(1) Any owner of land or public utility affected by a drainage works, if 
dissatisfied with the report of the engineer on the grounds that it does not 
comply with the requirements of this Act, or that the engineer has 
reported that the drainage works cannot be constructed under section 4, 
may appeal to the referee and in every case a written notice of appeal shall 
be served upon the council of the initiating municipality within forty days 
after the mailing of the notices under section 41. 


The amendment changes the commencement of the time within which an 
owner may appeal the engineer’s report. 


SECTION 9. Subsection 1 of section 48 of the Act now reads as follows: 


(1) Any owner of land or any public utility affected by a drainage works, if 
dissatisfied with the report of the engineer on the grounds that, 


(a) the benefits to be derived from the drainage works are not com- 
mensurate with the estimated cost thereof; 


(b) the drainage works should be modified on grounds to be stated; 


(c) the compensation or allowances provided by the engineer are 
inadequate or excessive; 


(d) the engineer has reported that the drainage works is not required, 
or is impractical, or cannot be constructed under section 3, 


may appeal to the Tribunal, and in every case a written notice of appeal 
shall be served within forty days after the mailing of the notice under 
section 40 or 41. 


The subsection is amended to accord with section 8 of the Bill. 
SECTION 10. Section 49 of the Act now reads as follows: 


49. Where the proposed drainage works is to be undertaken within a 
watershed in which a conservation authority has jurisdiction, the 
authority may appeal from the report of the engineer to the Tribunal on the 
ground that the drainage works will injuriously affect a scheme under- 
taken by the authority under The Conservation Authorities Act, and in 
every case a written notice of appeal shall be served within forty days after 
the mailing of the notices under section 41. 


The section is amended to accord with section 8 of the Bill. 
SECTION 11. Subsection 1 of section 50 of the Act now reads as follows: 


(1) The council of any local municipality to which a copy of the report was 
sent under section 41 may, within forty days after the report is sent to the 
clerk, appeal to the Tribunal from the report by serving the clerk of the 
initiating municipality and the clerk of every other municipality assessed 
by the engineer with a written notice of appeal setting forth the reasons for 
such appeal. 


The subsection is re-enacted to accord with section 8 of the Bill. 
SECTION 12. Subsection 1 of section 51 of the Act now reads as follows: 


(1) On any appeal or reference to the Tribunal under this Act, the Tribunal 
shall hear and determine the matter and, where not so provided, may 
make such order and direct such things to be done as are authorized by 
this Act und as it considers proper to carry out the purposes of this Act. 

The underlined word is changed to “or” to clarify that the Drainage Tribunal 

may deal with matters other than assessment on an appeal from a court of revision. 


SECTION 13. Subsection 5 of section 58 of the Act now reads as follows: 


(5) Where the council does not proceed with reasonable dispatch with the 
construction of the work after passage of the by-law, a petitioner may 
appeal to the Tribunal or, where lands used for agricultural purposes are 
included in the area to be drained, the Minister may refer the matter to 


the Tribunal, and the Tribunal may direct the council to take such action 
as the council is authorized to take under this Act and as the Tribunal 
considers proper. 


The amendment corrects an omission in the Act when it was enacted in 1975. 
SECTION 14. Section 60 of the Act now reads as follows: 


60. The council of each local municipality to which a copy of the report is 
required to be sent under subsection 1 of section 41 shall raise and pay 
over to the treasurer of the initiating municipality its proportion of the 
cost of the construction of the drainage works within u vcusvnuble line 
after the drainage works has been certified complete bv the cngincer or 
drainage superintendent. 


The underlined words are struck out and replaced by the words “sixty days” to 
establish a definite time in which a local municipality shall pay its proportion of the 
costs of a drainage works. 


SECTION 15. Subsection 1 of section 61 of the Act now reads as follows: 


(1) The council of each local municipality that 1s required to raise the whole 
or any part of the cost of the construction of the drainage works shall, 
forthwith after the time for appealing has expired and there are no appeals 
or after all appeals have been decided, by by-law impose upon the land 
assessed for the construction of the drainage works the assessment with 
which it is chargeable, and the amount so imposed 1s payable in such 
instalments as the council may prescribe. 


The subsection is re-enacted to delete the requirement that the time for 
appeals must have expired or all appeals must have been decided before a munici- 
pality imposes assessments. 


SECTION 16. Subsection 5 of section 65 of the Act now reads as follows: 


(5) Any such owner who is dissatisfied with such apportionment and who is 
assessed for a sum greater than $200 may appeal to the Tribunal within 
forty days after the date a copy of the apportionment is sent to him by the 
clerk. 


The amendment provides that an owner may appeal to the Drainage Tribunal 
where he is assessed for a sum greater than $500. 


SECTION 17.—Subsection 1. Subsection 1 of section 66 of the Act now 
reads as follows: 


(1) Where an owner of land that is not assessed for a drainage works sub- 
sequently connects the land with the drainage works for the purpose of 
drainage or where the nature or extent of the use of a drainage works by 
land assessed for the drainage works is subsequently altered, an engineer 
appointed by the initiating municipality for the purpose shall make a 
report and assess the land for a just proportion of the drainage works. 
regard being had to any compensation paid to the owner of such land in 
respect of the drainage works, but no person shall connect such land to the 
drainage works without the approval of the council of the municipality. 


The underlined words are struck out and replaced by the words “an inspec- 
tion”. 


The amendment will permit an engineer to assess land without making a full 
report. 


Subsection 2. The new subsection provides for an appeal to the Drainage 
Tribunal in the circumstances set out. 


SECTION 18. Section 68 of the Act now reads as follows: 


68. Where compensation or allowance has been paid to the owner of any land 
under section 32 or 33, the clerk of the local municipality shall cause to be 
registered in the proper land registry office a copy of the by-law adopting 
the report together with a statement of the amount paid and a description 
of the land in respect of which the amount was paid in the Form pre- 
scribed in the regulations. 


The section is re-enacted to exclude plans, profiles and specifications of a 
drainage works from the material required to be registered in a land registry office. 


SECTION 19. Subsection 3 of section 75 of the Act now reads as follows: 


(3) The council of any municipality shall not be required to assess and levy 
the amount charged for maintenance or repair of a drainage works more 
than once in every five years if the total expense incurred does not exceed 
the sum of $1,000, in which case sections 64 and 65 of The Ontario 
Municipal Board Act do not apply. 


The maximum amount that may be assessed and levied for maintenance and 
repair of a drainage works without approval of The Ontario Municipal Board is 
increased from $1,000 to $5,000. 


SECTION 20. Subsection 2 of section 76 of the Act now reads as follows: 


(2) The proceedings upon such report shall be the same, as nearly as may be, 
as upon the report for the construction of the drainage works. 


“Appeals” are excluded from the operation of the subsection. 


SECTION 21. The new subsection permits an engineer to give a written 
opinion instead of a report if a drain is relocated entirely within the right of way ofa 


road. “ag 


SECTION 22. Subsection 4 of section 78 of the Act now reads as follows: 


(4) All proceedings, including appeals, with respect to a report under subsec- 
tion 1 and the assessments therein shall be the same as on a report for the 
construction of a drainage works and the assessments therein. 


The subsection is re-enacted to clarify that all proceedings under section 78 of 
the Act shall be the same as on a report for the construction of a drainage works. 


SECTION 23.—Subsection 1. Subsection 1 of section 79 of the Act now 
reads as follows: 


(1) Upon thirty days notice in writing served by any person whose property ts 
injuriously affected by the condition of a drainage works, upon the head 
or clerk of the local municipality whose duty it is to maintain and repair 
the drainage works, the municipality is compellable by an order of the 
referee to exercise the powers and to perform the duties conferred or 
imposed upon it by this Act as to maintenance and repair or such of the 
powers and duties as to the referee appears proper, and the municipality 1s 
liable in damages to the owner whose property is so injuriously affected. 


The amendment expands the time for repairing a drain after notice and 
clarifies the intent that the injury suffered is not restricted to land. 


Subsection 2. Subsection 2 of section 79 of the Act now reads as follows: 


(2) Notwithstanding subsection 1, the local municipality whose duty it is to 
maintain and repair drainage works shall not become liable in damages to 
any person wliose property is injuriously affected by reason of the non- 
repair of the drainage works until after service by or on behalf of such 
person of the notice referred to in subsection 1 upon the head or clerk of 
the municipality, describing with reasonable certainty the alleged lack of 
maintenance and repair of the drainage works. 


The underlined words are struck out to make the subsection accord with the 
amendment in subsection 1 of this section of the Bill. 


SECTION 24. Subsection 1 of section 94 of the Act now reads as follows: 


(1) The drainage superintendent shall inspect every drainage works for which 
the municipality is responsible at intcrvuls of not less than thice years, 
and shall periodically report to council on the condition of the drainage 
works in the municipality. 


The underlined words are struck out to remove the time limits within which 
drains are to be inspected by the drainage superintendent. 


SECTION 25. The new section makes it an offence to interfere with or hinder 
the drainage superintendent or a commissioner in the exercise of his powers and 
provides a penalty therefor. 


SECTION 26.—Subsection 1. Subsection 1 of section 96 of the Act now 
reads as follows: 


(1) Subject to subsection 3, a court of revision shall consist of three or five 
members appointed by the council of the initiating municipality and such 
members other than members of the council may be paid such remunera- 
tion and expenses as the council may by by-law provide. 


The re-enactment of the subsection is complementary to subsection 2 of this 
section of the Bill. 


Subsection 2. The new subsections clarify that a majority of the members of 
a court of revision shall constitute a quorum and that a quorum is sufficient to 
exercise all the jurisdiction and powers of the court. 


A similar amendment was made to The Local Improvement Act in 1979. 
SECTION 27. Subsection 11 of section 97 of the Act now reads as follows: 


(11) The costs chargeable or to be awarded in any proceedings may include the 
costs of witnesses and of procuring their attendance, the costs of sec- 
retarial staff and such other costs as the Tribunal may direct, and muy be 
taxed according to the allowance in a small claims court for such costs, 
and, in cases where execution issues, the costs thereof as in the like court, 
and of enforcing the execution, may also be collected thereunder. 


The underlined words are struck out. The limitation on costs to those allowed 
in a small claims court is removed. 


SECTION 28. Section 100 of the Act now reads as follows: 


100. In any application, appeal or reference under sections 8, 10, 48, 49, 50, 
54, 64, 65 and 75 the decision of the Tribunal is final. 


The application of the section is expanded to include section 66 of the Act. 


BILL 2 1980 


An Act to amend 
The Drainage Act, 1975 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Clauses b and c of subsection 1 of section 4 of The Drainage Act, ea eal ¢), 
1975, being chapter 79, are repealed and the following substituted 
therefor: 


(b) the owner or owners, as shown by the last revised 
assessment roll, of lands in the area representing at least 
60 per cent of the hectarage in the area, 


(c) where a drainage works is required for a road or part 
thereof, the engineer, road superintendent or person 
having jurisdiction over such road or part, not- 
withstanding subsection 5 of section 61; or 


2. Clause a of subsection 1 of section 8 of the said Act is repealed and i set ee 
. . er ? 
the following substituted therefor: 


(a) plans, profiles and specifications of the drainage works, 
including a description of the area requiring drainage. 


3. Section 29 of the said Act is amended by adding at the end thereof s- 2°: 
“and shall include such sums in his estimates of the cost of the pein 
construction, improvement, repair or maintenance of the drainage 
works”. 


4. Section 31 of the said Act is repealed and the following substituted s. 31: 
therefor: re-enacted 


31. Where an existing drain that was not constructed on Allowance 
ME eas x : for existing 
requisition or petition under this Act or any predecessor of this Act drains 
is incorporated in whole or in part in a drainage works, the 
engineer in his report shall estimate and allow in money to the 
owner of such drain or part the value to the drainage works of such 


drain or part and shall include such sum in his estimates of the cost 
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of the construction, improvement, repair or maintenance of the 
drainage works. 


5. Section 33 of the said Act is repealed and the following substituted 


10. 


js 


therefor: 


33. Where the engineer thinks it expedient to make an allow- 
ance for loss of access to an owner instead of providing for the 
construction or the replacement, enlargement or other improve- 
ment of a bridge, he shall in his report provide for payment to the 
owner of such amount as appears just by way of allowance for loss 
of access and shall include such sums in his estimates of the cost of 
the construction, improvement, repair or maintenance of the 
drainage works. 


. Section 41 of the said Act is amended by adding thereto the follow- 


ing subsection: 


(2a) Notwithstanding subsections 1 and 2, where a block 
assessment is made, the notice to the owners of the lands so 
assessed need not be accompanied by a copy of the report. 


. Subsection 2 of section 46 of the said Act is repealed and the 


following substituted therefor: 


(2) The council of the initiating municipality and of every local 
municipality to whom a copy of the provisional by-law is sent 
under subsection 1 shall, within thirty days after the adoption of 
the report, send a copy of the provisional by-law, exclusive of the 
engineer’s report, and a notice of the time and place of the sitting of 
the court of revision by prepaid mail to each person or body 
entitled to notice under section 41 and the notice shall inform each 
owner that he may appeal his assessment to the court of revision 
by a notice given to the clerk of the initiating municipality not later 
than ten days prior to the first sitting of the court of revision. 


. Subsection 1 of section 47 of the said Act is amended by striking out 


“section 41” in the ninth line and inserting in lieu thereof “section 40 
or subsection 2 of section 46, as the case may be”. 


. Subsection 1 of section 48 of the said Act is amended by striking out 


“41” in the sixteenth line and inserting in lieu thereof “subsection 2 
of section 46, as the case may be”. 


Section 49 of the said Act is amended by striking out “section 41” in 
the ninth line and inserting in lieu thereof “subsection 2 of section 
46”. 


Subsection 1 of section 50 of the said Act is repealed and the 
following substituted therefor: 


i 


135. 


14. 


15. 


16. 


18. 


(1) The council of any local municipality to which a copy of a 
provisional by-law was sent under subsection 1 of section 46 may, 
within forty days after the copy of the provisional by-law was 
sent to the clerk, appeal to the Tribunal from the report by serving 
the clerk of the initiating municipality and the clerk of every 
other municipality assessed by the engineer with a written notice 
of appeal setting forth the reasons for such appeal. 


Subsection 1 of section 51 of the said Act is amended by striking out 
“and” in the fifth line and inserting in lieu thereof “or”. 


Subsection 5 of section 58 of the said Act is amended by inserting 
after “a” in the third line “requisitioner or a”. 


Section 60 of the said Act is amended by striking out “a reasonable 
time” in the fifth line and inserting in lieu thereof “sixty days”. 


Subsection 1 of section 61 of the said Act is repealed and the 
following substituted therefor: 


(1) The council of each local municipality that is required to 
raise the whole or any part of the cost of the drainage works shall 
by by-law impose upon the land assessed for the drainage works 
the assessment with which it is chargeable, and the amount so 
imposed is payable in such instalments as the council may pre- 
scribe. 


Subsection 5 of section 65 of the said Act is amended by striking out 
“$200” in the second line and inserting in lieu thereof “$500”. 


17.—(1) Subsection 1 of section 66 of the said Act is amended by 


striking out “a report” in the seventh line and inserting in lieu 
thereof “an inspection”. 


(2) The said section 66 is amended by adding thereto the following 
subsection: 


(1a) The clerk of the initiating municipality shall forthwith 
send a copy of the assessment to the owners of land assessed under 
subsection 1, and any owner who is so assessed for a sum greater 
than $500 and is dissatisfied with the assessment may appeal to the 
Tribunal within forty days after the date the notice is sent to him 
by the clerk. 


Section 68 of the said Act is repealed and the following substituted 
therefor: 


68. Where compensation has been paid to the owner of any 
land under section 32 or 33, the clerk of the local municipality shall 
cause to be registered in the proper land registry office a copy of 
the by-law adopting the report, exclusive of the plans, profiles and 
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specifications of the drainage works, together with a statement of 
the amount paid and a description of the land in respect of which 
the amount was paid in the Form prescribed in the regulations. 


Subsection 3 of section 75 of the said Act is amended by striking out 
“$1,000” in the fifth line and inserting in lieu thereof “$5,000”. 


Subsection 2 of section 76 of the said Act is repealed and the 
following substituted therefor: 


(2) The proceedings upon such report, excepting appeals, shall 
be the same, as nearly as may be, as upon the report for the 
construction of the drainage works. 


Section 77 of the said Act is amended by adding thereto the follow- 
ing subsection: 


(3) Where the relocation of a drainage works or part thereof 
referred to in subsection 2 is to be effected within the lands under 
the jurisdiction of the road authority, the engineer may prepare a 
written opinion instead of a report. ~e 


22. Subsection 4 of section 78 of the said Act is repealed and the 


following substituted therefor: 


(4) All proceedings, including appeals, under this section shall 
be the same as on a report for the construction of a drainage works. 


23.—(1) Subsection 1 of section 79 of the said Act is amended by 


striking out “thirty” in the first line and inserting in lieu thereof 
“forty-five” and by striking out “whose property is injuriously” 
in the second line. 


(2) Subsection 2 of the said section 79 is amended by striking out 
“whose property is injuriously” in the third and fourth lines. 


24. Subsection 1 of section 94 of the said Act is repealed and the 


following substituted therefor: 


(1) The drainage superintendent shall inspect every drainage 
works for which the municipality is responsible and shall report 
periodically to council on the condition of the drainage works in 
the municipality. 


25. The said Act is amended by adding thereto the following section: 


95a. Every person who wilfully interferes with or obstructs a 
drainage superintendent or a commissioner in the exercise of his 
powers under this Act is guilty of an offence and on summary 
conviction is liable to a fine of not more than $1,000. 
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26.—(1) Subsection 1 of section 96 of the said Act is repealed and the s. 96 (), 


ad. 


28. 


29. 


30. 


cted 
following substituted therefor: cies ibe 


(1) Subject to subsections 3, 4 and 5, a court of revision shall ain 
consist of three or five members appointed by the council of the revision 
initiating municipality and such members other than members of 
the council may be paid such remuneration and expenses as the 
council may by by-law provide. 


(2) The said section 96 is amended by adding thereto the following s. aout * 
subsections: ; 


(4) A majority of the members of the court of revision shal] Quorum 
constitute and, notwithstanding the decision of any court, shall be 
deemed always to have constituted a quorum. 


(5) A quorum of the court of revision is sufficient and, not- ee 

ers 
withstanding the decision of any court, shall be deemed always to of a 
have been sufficient to exercise all of the jurisdiction and powers 


of the court of revision. 


Subsection 11 of section 97 of the said Act is repealed and the x A 
following substituted therefor: 


(11) The costs chargeable or to be awarded in any proceedings What 
may include the costs of witnesses and of procuring their attend- chaneaple 
ance, the costs of secretarial staff and such other costs as the 
Tribunal may direct. 


Section 100 of the said Act is repealed and the following substituted s. 100, 
therefor: re-enacted 


100. In any application, appeal or reference under sections 8, pees 
10, 48, 49, 50, 54, 64, 65, 66 and 75 the decision of the Tribunal is 
final. 


This Act comes into force on the day it receives Royal Assent. me eee 


The short title of this Act is The Drainage Amendment Act, 1980. Short title 
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| BILL 2 1980 


An Act to amend 
The Drainage Act, 1975 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clauses b and c of subsection 1 of section 4 of The Drainage Act, seb ae 
1975, being chapter 79, are repealed and the following substituted 
therefor: 


(6) the owner or owners, as shown by the last revised 
assessment roll, of lands in the area representing at least 
60 per cent of the hectarage in the area; 


(c) where a drainage works is required for a road or part 
thereof, the engineer, road superintendent or person 
having jurisdiction over such road or part, not- 
withstanding subsection 5 of section 61; or 


2. Clause a of subsection 1 of section 8 of the said Act is repealed and ‘ BAD iy 
. . res C 
the following substituted therefor: 


(a) plans, profiles and specifications of the drainage works, 
including a description of the area requiring drainage. 


3. Section 29 of the said Act is amended by adding at the end thereof GEE.” 
“and shall include such sums in his estimates of the cost of the’ 
construction, improvement, repair or maintenance of the drainage 
works”. 


4. Section 31 of the said Act is repealed and the following substituted ene 
therefor: ‘ 


31. Where an existing drain that was not constructed on Allowance 
Sd toys Ape : ‘ for existing 
requisition or petition under this Act or any predecessor of this Act drains 
is incorporated in whole or in part in a drainage works, the 
engineer in his report shall estimate and allow in money to the 
owner of such drain or part the value to the drainage works of such 


drain or part and shall include such sum in his estimates of the cost 
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of the construction, improvement, repair or maintenance of the 
drainage works. 


5. Section 33 of the said Act is repealed and the following substituted 


10. 


11. 


therefor: 


33. Where the engineer thinks it expedient to make an allow- 
ance for loss of access to an owner instead of providing for the 
construction or the replacement, enlargement or other improve- 
ment of a bridge, he shall in his report provide for payment to the 
owner of such amount as appears just by way of allowance for loss 
of access and shall include such sums in his estimates of the cost of 
the construction, improvement, repair or maintenance of the 
drainage works. 


. Section 41 of the said Act is amended by adding thereto the follow- 


ing subsection: 


(2a) Notwithstanding subsections 1 and 2, where a block 


assessment is made, the notice to the owners of the lands so 


assessed need not be accompanied by a copy of the report. 


. Subsection 2 of section 46 of the said Act is repealed and the 


following substituted therefor: 


(2) The council of the initiating municipality and of every local 
municipality to whom a copy of the provisional by-law is sent 
under subsection 1 shall, within thirty days after the adoption of 
the report, send a copy of the provisional by-law, exclusive of the 


engineer’s report, and a notice of the time and place of the sitting of | 
the court of revision by prepaid mail to each person or body | 
entitled to notice under section 41 and the notice shall inform each | 
owner that he may appeal his assessment to the court of revision 
by a notice given to the clerk of the initiating municipality not later 


than ten days prior to the first sitting of the court of revision. 


. Subsection 1 of section 47 of the said Act is amended by striking out 
“section 41” in the ninth line and inserting in lieu thereof “section 40 


or subsection 2 of section 46, as the case may be”. 


- Subsection 1 of section 48 of the said Act is amended by striking out | 
“41” in the sixteenth line and inserting in lieu thereof “subsection 2 | 


of section 46, as the case may be”. 


Section 49 of the said Act is amended by striking out “section 41” in | 
the ninth line and inserting in lieu thereof “subsection 2 of section | 


46”. 


Subsection 1 of section 50 of the said Act is repealed and the | 


following substituted therefor: 


12. 


16. 


18. 


135. 


14. 


15. 


(1) The council of any local municipality to which a copy of a Appeal by 

munic ipality 
provisional by-law was sent under subsection 1 of section 46 may, 
within forty days after the copy of the provisional by-law was 
sent to the clerk, appeal to the Tribunal from the report by serving 
the clerk of the initiating municipality and the clerk of every 
other municipality assessed by the engineer with a written notice 
of appeal setting forth the reasons for such appeal. 


Subsection 1 of section 51 of the said Act is amended by striking out * s. 51 ( " ne 
menadae 
“and” in the fifth line and inserting in lieu thereof “or”. 


Subsection 5 of section 58 of the said Act is amended by inserting s. ee ‘ 
me 
after “a” in the third line “requisitioner or a”. ae: 


Section 60 of the said Act is amended by striking out “a reasonable P sore 
. m 
time” in the fifth line and inserting in lieu thereof “sixty days”. 


Subsection 1 of section 61 of the said Act is repealed and the ee a 
following substituted therefor: 


(1) The council of each local municipality that is required to Imposition 
raise the whole or any part of the cost of the drainage works shall oe 
by by-law impose upon the land assessed for the drainage works 
the assessment with which it is chargeable, and the amount so 
imposed is payable in such instalments as the council may pre- 
scribe. 


Subsection 5 of section 65 of the said Act is amended by striking out Sy 
“$200” in the second line and inserting in lieu thereof “$500”. si 


17.—(1) Subsection 1 of section 66 of the said Act is amended by «. 66 (), 


amended 
striking out “a report” in the seventh line and inserting in lieu 


thereof “an inspection”. 


(2) The said section 66 is amended by adding thereto the following ca, 
subsection: 


(la) The clerk of the initiating municipality shall forthwith Notice of 
send a copy of the assessment to the owners of land assessed under ace a 
subsection 1, and any owner who is so assessed for a sum greater 
than $500 and is dissatisfied with the assessment may appeal to the 
Tribunal within forty days after the date the notice is sent to him 
by the clerk. 


Section 68 of the said Act is repealed and the following substituted = me ae 
therefor: : 


Where compensation has been paid to the owner of any oe 
rf ander section 32 or 33, the clerk of the local municipality shall ace 
cause to be registered in the proper land registry office a copy of 
the by-law adopting the report, exclusive of the plans, profiles and 


yf S(G)s 
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Se voneye 
re-enacted 


Proceedings 
on report 
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specifications of the drainage works, together with a statement of 
the amount paid and a description of the land in respect of which 
the amount was paid in the Form prescribed in the regulations. 


19. Subsection 3 of section 75 of the said Act is amended by striking out 
“$1,000” in the fifth line and inserting in lieu thereof “$5,000”. 


20. Subsection 2 of section 76 of the said Act is repealed and the 
following substituted therefor: 


(2) The proceedings upon such report, excepting appeals, shall 
be the same, as nearly as may be, as upon the report for the 
construction of the drainage works. 


21. Section 77 of the said Act is amended by adding thereto the follow- 
ing subsection: 


(3) Where the relocation of a drainage works or part thereof 
referred to in subsection 2 is to be effected within the lands under 
the jurisdiction of the road authority, the engineer may prepare a 
written opinion instead of a report. 


22. Subsection 4 of section 78 of the said Act is repealed and the 
following substituted therefor: 


(4) All proceedings, including appeals, under this section shall 
be the same as on areport for the construction of a drainage works. 


23.—(1) Subsection 1 of section 79 of the said Act is amended by 
striking out “thirty” in the first line and inserting in lieu thereof 
“forty-five” and by striking out “whose property is injuriously” 
in the second line. 


(2) Subsection 2 of the said section 79 is amended by striking out 
“whose property is injuriously” in the third and fourth lines. 


24. Subsection 1 of section 94 of the said Act is repealed and the 
following substituted therefor: 


(1) The drainage superintendent shall inspect every drainage 
works for which the municipality is responsible and shall report 
periodically to council on the condition of the drainage works in 
the municipality. 


25. The said Act is amended by adding thereto the following section: 


95a. Every person who wilfully interferes with or obstructs a 
drainage superintendent or a commissioner in the exercise of his 
powers under this Act is guilty of an offence and on summary 
conviction is liable to a fine of not more than $1,000. 


26.—(1) Subsection 1 of section 96 of the said Act is repealed and the S. pei (1), 


28. 


29. 


30. 


cted 
following substituted therefor: --enacte 


(1) Subject to subsections 3, 4 and 5, a court of revision shall yeh 
consist of three or five members appointed by the council of the revision 
initiating municipality and such members other than members of 
the council may be paid such remuneration and expenses as the 
council may by by-law provide. 


(2) The said section 96 is amended by adding thereto the following ee he 
subsections: amendec 


(4) A majority of the members of the court of revision shal] Quorum 
constitute and, notwithstanding the decision of any court, shall be 
deemed always to have constituted a quorum. 


(S) A quorum of the court of revision is sufficient and, not- Ato 

owers 

withstanding the decision of any court, shall be deemed always to of Heid 
have been sufficient to exercise all of a jurisdiction and powers 


of the court of revision. 


. Subsection 11 of section 97 of the said Act is repealed and thes. 97 (10), 


d 
following substituted therefor: re-enacte 


(11) The costs chargeable or to be awarded in any proceedings W a 
may include the costs of witnesses and of procuring their attend- harseayle 
ance, the costs of secretarial staff and such other costs as the 
Tribunil may direct. 


Section 100 of the said Act is repealed and the following substituted s. 100, 
therefor: re-enacted 


100. In any application, appeal or reference under sections 8, mae 
10, 48, 49, 50, 54, 64, 65, 66 and 75 the decision of the Tribunal is 
final. 


This Act comes into force on the day it receives Royal Assent. elma 
men 


The short title of this Act is The Drainage Amendment Act, 1980. Short title 
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(Reprinted as amended by the General Government Committee) 
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EXPLANATORY NOTE 


The purpose of the Bill is to require an employer to pay the employer’s 
employees an equal amount for work of equal value. An assessment of the 
value of work may be made by an employment standards officer. Differentials 
in pay are permitted but no differential may be based on the sex of the 
employee. 


BILL 3 1980 


) An Act to amend 
| The Employment Standards Act, 1974 


| Ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 33 of The Employment Standards Act, 1974, being : 33, we 
chapter 112, is repealed and the following substituted therefor: 


PAR DL Ix. 


EQUAL PAY FOR WORK OF EQUAL VALUE 


33.—{1) No employer or person acting on behalf of an Faval pay 
employer shall establish or maintain any difference in wages of equal 
paid to a male and to a female employee employed in the v#!¥° 
same establishment who are performing work of equal 
value unless the difference is based on seniority or quantity 
of production. 


(2) An employment standards officer may assess the Determination 
value of work performed for the purposes of subsection Poe 
and, where the officer finds that an employer has failed to ofcer 
comply with subsection 1, the officer may determine the 
amount of moneys owing to an employee because of such 
non-compliance, and such amount shall be deemed to be 


unpaid wages. 


(3) In assessing the value of work performed by em- Assessment ol 
ployees employed in the same establishment, the criterion 
to be applied is the composite of the skill, effort and responsi- 
bility required in the performance of the work and the 


conditions under which the work is performed. 


(3a) Notwithstanding subsection 1, an employer may establish Guidelines 
and maintain a difference in wages paid to a male and to a female 
employee employed in the same establishment if the difference is 
based on a factor that is considered to be a reasonable factor that 
justifies the difference and that is contained in guidelines 


Separate 
establishments 


Pay not 
to be 
reduced 


Employer 
not to be 
requested 

to contravene 
subs. 1 


2 


approved by a committee of the Legislative Assembly and a 
committee, established by resolution of the Assembly, may make 
such guidelines and the Director shall publish the guidelines and 
issue them to the public, and, for greater certainty, sex does not 
constitute a reasonable factor justifying a difference in wages. 


(3b) Separate establishments established or maintained by an 
employer solely or principally for the purpose of establishing or 
maintaining differences in wages between male and female 
employees shall be deemed for the purposes of this Part to be a 
single establishment. “WE 


(4) No employer shall reduce the rate of pay of an em- 
ployee in order to comply with subsection 1. 


(5) No organization of employers or employees or its 
agents shall cause or attempt to cause an employer to agree 
to or to pay to his employees wages that are in contra- 
vention of subsection 1. 


Complaints (6) A complaint that an employer contravenes this section may 
be made by one employee or any class of employees employed in 
the same establishment. 

ee (7) An employer, employee or class of employees who is 

hearing aggrieved by a decision or order made by an employment stan- 
dards officer under this Part or section 47 may, within a period of 
fifteen days after the date of delivery, service or notice of the 
decision or order, or such longer period as the Director may for 
special reasons allow, apply for a review of the decision or order by 
way of a hearing before a referee and subsections 2 to 7 of section 
50 apply to the review with necessary modifications except that 
the referee may make an order referred to in section 47 in addition 
to the powers conferred upon the referee by section 50. 

Annual (8) The Minister shall table a report annually in the Legislature 

report : : 
on the progress of implementation and these reports shall be 
referred to astanding or special committee of the Legislature every 
three years. “BE 

ESE 2. This Act comes into force on a day to be named by procla- 

mation of the Lieutenant Governor. 

puerta 3. The short title of this Act is The Employment Standards 


Amendment Act, 1980. 
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EXPLANATORY NOTE 


The Bill provides for the regulation of degree granting institutions from other 
jurisdictions that wish to operate in Ontario. It also requires that future Ontario 
universities and degree granting institutions only be incorporated by a special Act 
of the Assembly and controls the use of the word “university” or any derivation or 
abbreviation thereof. 


BILL 4 1980 


An Act to regulate 
the Granting of Degrees 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


Ty LIne this Act, Interpre- 


tation 


(a) “Minister” means the Minister of Education; 


(b) “person” includes an association of persons, a partner- 
ship or a corporation; 


(c) “regulations” means the regulations made under this 


act 
2. No person shall directly or indirectly, gore 
oS 
degrees, 


(a) grant degrees; etc. 


(>) provide a program of post-secondary study leading toa 
degree to be conferred by a person in or outside Ontario; 


(c) advertise a program of post-secondary study offered in 
or outside Ontario leading to a degree to be conferred by 
a person in or outside Ontario; or 


(d) sell, offer for sale, or provide by agreement for a fee, 
reward or other remuneration, a diploma, certificate, 
document or other material that is, or indicates or 
implies the granting or conferring of, a degree, 


unless the person, 


(e) is by aspecial Act of the Assembly granted the authority 
to grant degrees; 


(f) on the day this Act comes into force, is a person who has 
by a special Act of the Assembly been granted the 


Z 


authority to grant degrees or whose authority to grant 
degrees has by a special Act of the Assembly been con- 
firmed; 


(g) is a degree-granting institution established in Canada 
and listed in the Schedule; or 


(ht) is a degree-granting institution established outside Can- 
ada and has the written consent of the Minister. 


Authority 3. No person shall directly or indirectly, 
to establish 

a university, 

ace (a) operate or maintain a university; 


(b) use or be known by a name of a university or any 
derivation or abbreviation thereof; 


(c) hold himself out to be a university; 


(d) make use of, in any advertising relating to an education- 
al institution, the word university or any derivation or 
abbreviation thereof, 


unless the person, 


(e) is by a special Act of the Assembly incorporated as a 
university; 


(f) on the day this Act comes into force, is a person who has 
by a special Act of the Assembly been incorporated as a 
university or has by a special Act of the Assembly been 
confirmed as a university; 


(g) is a university established in Canada and listed in the 
Schedule; or 


(h) is a university established outside Canada and has the 
written consent of the Minister. 


meals 4. The Lieutenant Governor in Council may, by order, amend 
Schedule the Schedule by adding thereto a degree-granting institution 
established in Canada or university established in Canada. 


ee 5.—(1) The Minister may give a written consent to, 


Minister 
(a) adegree-granting institution established outside Canada 
to enable it to do any one or more of the things mentioned 
in clauses a to d of section 2; or 


3 


(b) auniversity established outside Canada to enable it to do 
any one or more of the things mentioned in clauses a tod 
of section 3. 


(2) The Minister may attach such terms and conditions to a Terms and 
: * ade : conditions 
consent given under subsection 1 as the Minister considers proper of concent 


to give effect to the intent of this Act. 


6.—(1) Where the Minister has reasonable and probable Inspection 
grounds to believe that a person has contravened any of the 
provisions of this Act or the regulations, an inspector designated 
by the Minister in writing may at any reasonable time enter upon 
the business premises of such person, to make an inspection for the 
purpose of determining whether or not the person is in contraven- 
tion of this Act or the regulations. 


(2) Upon an inspection under subsection 1, the inspector, Powers 
on 


inspection 
(a) is entitled to free access to all books of account, cash, 
documents, bank accounts, vouchers, correspondence 
and records of the person being inspected that are relev- 
ant for the purposes of the inspection; and 


(b) may, upon giving a receipt therefor, remove any materi- 
al referred to in clause a that relates to the purpose of the 
inspection for the purpose of making a copy thereof in 
which case the inspector shall make a copy with dispatch 
and return the material promptly thereafter to the per- 
son being inspected, 


and no person shall obstruct the inspector in his inspection, with- 
hold or destroy, conceal or refuse to furnish any information or 
thing required by the inspector for the purposes of the inspection. 


(3) A copy made as provided in subsection 2 and purporting to Ais 
be certified by an inspector is admissible in evidence in any action, of — 


proceeding or prosecution as prima facie proof of the original. ‘°?!*S 


7.—(1) Every person who, Offence 


(a) knowingly furnishes false information in any application 
under this Act or the regulations or in any statement or 
return required to be furnished under this Act or the 
regulations; or 


(b) contravenes any provision of this Act or the regulations, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing of false information or contravention 


Idem 
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by the corporation is guilty of an offence and on conviction is liable 
to a fine of not more than $2,000 or to imprisonment for a term of 
not more than one year, or to both. 


(2) Where the person convicted of an offence under subsection 1 
is a corporation, the maximum penalty that may be imposed upon 
the corporation is $25,000 and not as provided therein. 


8. A written statement as to, 


(a) the consent or non-consent given to any person by the 
Minister; or 


(b) any other matter pertaining to such consent or non-con- 
sent, 


purported to be certified by the Minister, is, without proof of the 
office or signature of the Minister, receivable in evidence as prima 
facie proof of the facts stated therein for all purposes in any action, 
proceeding or prosecution. 


9.—(1) The Lieutenant Governor in Council may make regu- 
lations, 


(a) governing applications for consent to engage or perform 
any act referred to in section 2 or 3; 


(6) providing for the expiration and renewal of consents; 


(c) prescribing information that must be contained in an 
application or form and requiring any such information 
to be verified by affidavit; 


(d) prescribing the terms and conditions upon which a con- 
sent of the Minister may be granted under this Act; 


(e) exempting any person or class of persons from any 
requirement of this Act or the regulations; 


(f) prescribing forms and providing for their use. 


(2) A regulation may adopt by reference, in whole or in part, 
with such changes as the Lieutenant Governor in Council consid- 
ers necessary, any publication and may require compliance with 
any standards, requirements or procedures prescribed in a publi- 
cation that is so adopted. 


10. This Act comes into force on a day to be named by procla- 
mation of the Lieutenant Governor. 


11. The short title of this Act is The Degree Granting Act, Short title 
1980. 


SCHEDULE 
Acadia University 
The University of Alberta 
Athabasca University 
Atlantic Institute of Education 
Atlantic School of Theology 
Bishop’s University 
Brandon University 
The University of British Columbia 
The University of Calgary 
Seminary of Christ the King 
Concordia University 
Dalhousie University 
University of King’s College (Halifax, N.S.) 
Université Laval 
The University of Lethbridge 
The University of Manitoba 
McGill University 
Memorial University of Newfoundland 
Université de Moncton 
Université de Montréal 
Mount Allison University 
Mount Saint Vincent University 
University of New Brunswick 
Nova Scotia College of Art and Design 
Nova Scotia Technical College 
University of Prince Edward Island 
Université du Québec 


The University of Regina 


Université Sainte-Anne 

St. Francis Xavier University 

Saint Mary’s University 

St. Thomas University 

University of Saskatchewan 
Université de Sherbrooke 

Simon Fraser University 

University of Victoria (Victoria, B.C.) 


The University of Winnipeg 
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EXPLANATORY NOTES 


The purpose of this Bill is to permit those parts of the Toronto Islands now 
being used for residential purposes to continue to be used for such purposes during 
the lifetime of the present occupants. The Bill, except for a change of dates in 
subsections 6 and 9 of the proposed section 2 10a, is the same as Bill 153 which was 
given first reading on the 19th day of October, 1979. 


SECTION 1. This section repeals subsection 5 of section 210 of The Munici- 
pality of Metropolitan Toronto Act. Under subsection 1 of section 210 all lands on 
the Toronto Islands, except the Toronto Island Airport, were vested in the Met- 
ropolitan Corporation for park purposes. Under subsection 5, any lands not used 
for park purposes were to revest in the City. The repeal of subsection 5 will permit 
the Metropolitan Corporation to retain title to the lands on Algonquin Island and 
Ward’s Island, notwithstanding the fact that such lands are used for residential 
purposes. 


SECTION 2. This section enacts sections 210a and 2100, which provide as 
follows: 


SECTION 210a.—Subsection 1. The Metropolitan Corporation is 
required to lease to the City of Toronto the lands on Algonquin Island and 
Ward’s Island used for residential purposes on the 19th day of October, 
1979. The rent under the lease is to be at market value. 


Subsection 2. The Metropolitan Corporation has paid arrears of 
property taxes and public utilities rates with respect to some of the lands 
to the City of Toronto and the City is required to reimburse the Met- 
ropolitan Corporation with respect to such payments. 


Subsection 5. 


; The Metropolitan Corporation will not be respon- 
sible for arrears of 


‘axes or public utilities rates. 


Subsection 4. ‘> his subsection provides that the rent under the 


lease between the Metro yolitan Corporation and the City of Toronto may 
be renegotiated at five-year intervals. 


BILL 5 1980 


) An Act to amend 
| The Municipality of Metropolitan Toronto Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


1. Subsection 5 of section 210 of The Municipality of Metropolitan 
Toronto Act, being chapter 295 of the Revised Statutes of Ontario, 
1970, is repealed. ! 


2. The said Act is amended by adding thereto the following sections: 


210a.—(1) Notwithstanding subsection 1 of section 210, the 
lands on Algonquin Island and Ward’s Island in the City of 
Toronto that on the 19th day of October, 1979, were occupied and 
used for residential purposes shall be leased by the Metropolitan 
Corporation to the City of Toronto at an amount equal to their 
market value rent, calculated as though such lands could legally 
be built upon and used for residential purposes, as agreed upon 
by the Metropolitan Corporation and the City of Toronto or, 
failing such agreement, as determined by the adjudicator. 


(2) Within six months of entering into the lease referred to in 
subsection 1, the City of Toronto shall repay to the Metropolitan 
Corporation all amounts paid prior to the day this Act comes into 
force by the Metropolitan Corporation to the City of Toronto for 
arrears of taxes and public utilities rates in respect of the lands 
referred to in subsection 1, together with all outstanding arrears of 
rent and occupation rent, and the City of Toronto may recover any 
amount so paid from the occupants referred to in subsection 6. 


(3) Notwithstanding any general or special Act, the Met- 
ropolitan Corporation shall not be liable for taxes or public 
utilities rates, or for any outstanding arrears of taxes or public 
utilities rates with respect to the lands referred to in subsection 1. 


(4) At the request of either party, the rent referred to in subsec- 
tion 1 shall be renegotiated not later than five years following the 
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execution by the parties to the lease referred to in that subsection 
and at five year intervals thereafter, and, where the parties are 


“ unable to agree on the amount of such renegotiated rent, the rent 


may be determined by the adjudicator. 


(5) All leases, including any tenancy agreement within the 
meaning of Part IV of The Landlord and Tenant Act, licences of — 
occupation and land use permits entered into prior to the coming 
into force of this Act with respect to the lands referred to in 
subsection 1 are hereby confirmed to be void as of the 19th day of 
October, 1979. 


(6) On or before the 30th day of September, 1980, an occupant | 
of residential premises on the 19th day of October, 1979, on 
Algonquin Island or Ward’s Island, may apply to the City of 
Toronto for a lease of the lands on which the occupant resided or in ~ 
respect of which the occupant had a leasehold interest, and the 
City of Toronto shall offer a lease of those lands and, subject to 
subsection 8, the lease shall be for the life of the occupant and shall 
be subject to such terms and conditions as the City of Toronto and 
the occupant may agree or, failing such agreement, as determined 
by the adjudicator, and following the execution of each such— 
lease,a copy thereof shall be forwarded by the City of Toronto to 
the Metropolitan Corporation. t 


(7) Notwithstanding any general or special Act, no occupant 
may grant an assignment, sublease or licence of occupation with 
respect to any lands leased to such occupant under this section and 
where any occupant purports to grant an assignment, sublease or | 
licence of occupation, such grant is void and of no effect what- 
soever. 


(8) Where the occupant ceases to occupy the premises that are 
the subject-matter of a lease entered into with the City of Toronto, 
the lease between the occupant and the City of Toronto shall be 
deemed to be terminated, and the lease with respect to that part of 
the lands between the Metropolitan Corporation and the City of 
Toronto shall be deemed to be terminated, and the Metropolita 
Corporation may enter the lands and remove or demolish an 
buildings or structures located thereon without compensation and 
no further lease shall be entered into with respect to such lands. — 


(9) Where no lease is entered into between the City of Toronto 
and the occupant of a part of the lands referred to in subsection 
on or before the 1st day of December, 1980, the lease with respect 
to that part of the lands between the Metropolitan Corporation 
and the City of Toronto shall be deemed to be terminated and the 
Metropolitan Corporation may enter the lands and remove ol 
demolish any buildings or structures located thereon and no fur- 
ther lease shall be entered into with respect to such lands. 


Subsection 5. All former leases on the Islands are confirmed as 
being void. 


Subsections 6, 7. The City is required to offer leases to persons 
who were occupants of residential premises on the Islands on the 19th day 
of October, 1979 if they apply for a lease before the 30th day of September, 
1980. “Occupant” is defined in subsection 19. The leases are to be for the 
life of the occupant but the occupant may not grant an assignment, 
sublease or licence of occupation with respect to the leased lands. 


Subsections 8, 9. Where an occupant ceases to occupy the leased 
premises, the lease is forfeited and the lease between the Metropolitan 
Corporation and the City with respect to the particular premises is 
terminated at such time. The lease between the Metropolitan Corpora- 
tion and the City with respect to particular premises is also terminated if 
the occupant fails to enter a lease with the City by the Ist day of 
December, 1980. The Metropolitan Corporation may enter the lands, 
where a lease has terminated, and remove or demolish buildings and 
structures located on the lands without paying compensation. 


Subsection 10. Self-explanatory. 


Subsection 11. Under subsection 1 of section 210, the Metropoli- 
tan Corporation is required to use the lands on Algonquin Island and 
Ward’s Island for park purposes. This provision will enable the Met- 
ropolitan Corporation to use such lands for park purposes or for purposes 
related to elderly persons. 


Subsection 12. The present level of municipal services on the 
Islands must be maintained, except where the level of similar services is 
decreased throughout the City of Toronto. 


Subsection 13. The City of Toronto is required to pay for the 
municipal services provided to the residential lands on the Islands by the 
Metropolitan Corporation. 


Subsection 14. Neither the Metropolitan Corporation nor the City 
of Toronto is required to upgrade the houses or municipal services on the 
Islands. 


Subsection 15. The Minister of Intergovernmental Affairs may 
appoint an adjudicator to resolve disputes with respect to the matters set 
out in clauses a toh of this subsection. 


3 


(10) Where a lease between the City of Toronto and an occu- 
pant is terminated, the City shall forthwith give notice in writing 
of the termination to the Metropolitan Corporation. 


(11) Where a lease is terminated under subsection 8 or 9 and the 
Metropolitan Corporation has entered the lands which were the 
subject-matter of the lease, the Metropolitan Corporation may use 
the lands for park purposes or for purposes related to elderly 
persons. 


(12) The Metropolitan Corporation and the City of Toronto 
shall maintain the level of municipal services, including bus and 
ferry service, existing on the day this Act comes into force to the 
lands referred to in subsection 1, but, if a lower level of services 
prevails in the City of Toronto from time to time, such lower level 
of services may be provided. 


(13) The City of Toronto shall pay to the Metropolitan Cor- 
poration annually such amount for expenditures made or deficits 
incurred by the Metropolitan Corporation with respect to the 
provision of municipal services, including bus and ferry service, 
by the Metropolitan Corporation to the lands referred to in sub- 
section 1 as may be agreed upon by the Metropolitan Corporation 
and the City of Toronto or, failing such agreement, as determined 
by the adjudicator. 


(14) Neither the Metropolitan Corporation nor the City of 
Toronto is required to meet housing standards or to provide 
municipal services to the lands referred to in subsection 1 at a level 
higher than the level existing on the day this Act comes into force. 


(15) The Lieutenant Governor in Council may, from time to 
time, appoint an adjudicator who may decide, in the event of a 
dispute, 


(a) the terms and conditions of the lease between the 
Metropolitan Corporation and the City of Toronto; 


(b) the levels or standards of services to be provided to the 
lands described in subsection 1; 


(c) the responsibility for the cost of providing municipal 
services to the lands described in subsection 1, between 
the City of Toronto and the Metropolitan Corporation; 


(d) for the purposes of subsection 8, the date when a prop- 
erty has ceased to be occupied; 


(e) who is an occupant entitled to enter into a lease with the 
City of Toronto; 


Notice 


Use of 
lands 


Services 


Payment for 
municipal 
services 


Idem 


Adjudicator 


Remuneration 
and expenses 
of adjudicator 


Application of 
1971, c. 47 


Application of 


1979, c. 78, 
R.S.O. 1970, 
CLI56 
Interpre- 
tation 


Lease of land 
to Residents 
Associations 


Terms of 
leases 
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(f) the terms and conditions of a lease between an occupant 
and the City of Toronto; 


(g) the terms and conditions of leases to be entered into 
under section 210b; and 


(h) any other matter which may be assigned to the 
adjudicator for resolution by the Minister, 


and the decision of the adjudicator in respect of such matters shall 
be final and binding. 


(16) An adjudicator appointed under subsection 15 shall be 
paid such remuneration and expenses out of the Consolidated 
Revenue Fund as the Lieutenant Governor in Council may 
approve. 


(17) The Statutory Powers Procedure Act, 1971 does not apply 
to any proceedings before the adjudicator appointed under sub- 
section 15. 


(18) The Residential Tenancies Act, 1979 and Part IV of The 
Landlord and Tenant Act do not apply to any lease entered into 
under this section. 


(19) In this section, “occupant” means, 


(a) a person who on or before the 19th day of October, 1978 
attained the age of majority and who on that day had a 
leasehold interest or claim in land on Algonquin Island 
or Ward’s Island in the City of Toronto under a lease 
which existed on the lst day of January, 1956 or a 
renewal or extension thereof; or 


(b) a person who on or before the 19th day of October, 1979 
attained the age of majority and who on that day was 
ordinarily resident on Algonquin Island or Ward’s 
Island in the City of Toronto. 


210b.—(1) The Metropolitan Corporation shall offer to lease to 


the Algonquin Island Residents Association and to the Ward’s — 
Island Residents Association the lands on Algonquin Island and — 


Ward’s Island being occupied and used by the said associations on ~ 


the 19th day of October, 1979 for recreational and social purposes. 


(2) A lease under this section shall be subject to such terms and 
conditions as the Metropolitan Corporation and each of the 


associations referred to in subsection 1 may agree and, failing such ~ 


— 


agreement, as determined by the adjudicator appointed under 


section 210a. 


Subsections 16, 17, 18, 19. Self-explanatory. 


SECTION 2106. The Metropolitan Corporation is required to lease 
the lands now occupied and used for recreational and social purposes by 
the Algonquin Island Residents Association and the Ward’s Island Resi- 
dents Association to the said associations on such terms and conditions as 
the parties may agree. 
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3. This Act comes into force on the day it receives Royal Assent. et 


4. The short title of this Act is The Municipality of Metropolitan Sbort title 
Toronto Amendment Act, 1980. 
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EXPLANATORY NOTE 


Section 11 of the Act transfers control and management of the bus transporta- 
tion system operated by the Public Utilities Commission of the City of Oshawa to 
the Oshawa Public Utilities Commission established by section 2 of the Act. 


The bus transportation system was authorized by The City of Oshawa Act, 
1960. The amendment clarifies the continuing application of that Act. 


BILL 6 1980 


An Act to amend 
The Durham Municipal Hydro-Electric 
Service Act, 1979 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 11 of The Durham Municipal Hydro-Electric Service Ack rote iG 
1979, being chapter 71, is amended by adding thereto the following 
subsection: 


(3) The City of Oshawa Act, 1960 applies, with necessary modi- Application 
fications, in respect of the bus transportation system referred to in 1960. «. 160 
subsection 1 and for the purpose, a reference in The City of 
Oshawa Act, 1960 to the “Commission” shall, on and after the 1st 
day of January, 1980, be deemed to be a reference to the Oshawa 
Public Utilities Commission established by section 2. 


N) 


. This Act comes into force on the day it receives Royal Assent. ae, 
en 


3. The short title of this Act is The Durham Municipal Hydro-Electric Short title 
Service Amendment Act, 1980. 


An Act to amend The Durham Municipal 
Hydro-Electric Service Act, 1979 


1st Reading 
March 13th, 1980 


2nd Reading 


3rd Reading 


THE Hon. R. WELCH 
Minister of Energy 


(Government Bill) 
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BILL 6 1980 


An Act to amend 
The Durham Municipal Hydro-Electric 
Service Act, 1979 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 11 of The Durham Municipal Hydro-Electric Service Act, pene : 
1979, being chapter 71, is amended by adding thereto the following ‘ 
subsection: 


(3) The City of Oshawa Act, 1960 applies, with necessary modi- Application 
fications, in respect of the bus transportation system referred to in i960) & 160 
subsection 1 and for the purpose, a reference in The City of 
Oshawa Act, 1960 to the “Commission” shall, on and after the Ist 
day of January, 1980, be deemed to be a reference to the Oshawa 
Public Utilities Commission established by section 2. 


2. This Act comes into force on the day it receives Royal Assent. Salen 
men 


3. The short title of this Actis The Durham Municipal Hydro-Electric Short title 
Service Amendment Act, 1980. 


An Act to amend The Durham Municipal 
Hydro-Electric Service Act, 1979 


Ist Reading 
March 13th, 1980 


2nd Reading 
April 15th, 1980 


3rd Reading 
April 22nd, 1980 


THE Hon. R. WELCH 
Minister of Energy 
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BILL 7 1980 


An Act to repeal The Welfare Units Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Welfare Units Act, being chapter 494 of the Revised Repeal 
Statutes of Ontario, 1970, is repealed. _ 


2. This Act comes into force on the day it receives Royal Sane 
Assent. ; 


3. The short title of this Act is The Welfare Units Repeal Act, Short title 
1980. 


An Act to Repeal 
The Welfare Units Act 


Ist Reading 
March 13th, 1980 


2nd Reading 
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An Act to amend The Ontario Human Rights Code 


Scanner 
| TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to prevent discrimination on the basis of a 
physical handicap where that handicap does not reasonably preclude the 
performance of the particular employment. 


‘Physical handicap” means a physical disability, infirmity, malformation 
or disfigurement which is caused by bodily injury, birth defect or illness 
and includes epilepsy, diabetes and any degree of paralysis, amputation, 
lack of physical co-ordination, blindness or visual impediment, deafness or 
hearing impediment, muteness or speech impediment or physical reliance on a 
seeing eye dog, wheelchair, or other remedial appliance or device. 


BILL 8 1980 


} 


H 


An Act to amend The Ontario Human Rights Code 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows 


{| 
i 


: 
| 


. Subsection 1 of section 3 of the said Act, as re-enacted by the s.3 


1. The preamble to The Ontario Human Rights Code, being Preamble 


amended 


chapter 318 of the Revised Statutes of Ontario, 1970, as 
amended by the Statutes of Ontario, 1972, chapter 119, 
section 1, is further amended by inserting after ‘‘status”’ 
in the amendment of 1972 ‘‘a physical handicap”. 


. Subsection 1 of section 1 of the said Act, as amended by the=!G" 


amended 


Statutes of Ontario, 1972, chapter 119, section 2, is further 
amended by inserting after “‘status’” in the amendment of 
1972 ‘‘a physical handicap’’. 


. Subsection 1 of section 2 of the said Act, as amended by the®?@, 


amended 


Statutes of Ontario, 1972, chapter 119, section 3, is further 
amended by inserting after ‘‘status’ in the amendment of 
1972 ‘‘a physical handicap’’. 


(1), 
; é ded 
Statutes of Ontario, 1972, chapter 119, section 4, is amended Gone 


€ , 


by inserting after “‘sex’’ in the eleventh line ‘‘a physical 
handicap’. 


5.—(1) Subsection 1 of section 4 of the said Act, as re-enacted 8-4“, 


amended 


by the Statutes of Ontario, 1972, chapter 119, section 5, 
is amended by inserting after ‘‘status’’ in the twenty- 
second line ‘‘a physical handicap’’. 


(2) Subsection 2 of the said section 4 is amended by s.4@), 
: ' ag ers ‘ 7 ‘ amended 
inserting after “‘status’”” in the fifth line ‘‘a physical 
handicap’. 


(3) Subsection 3 of the said section 4 is amended by peel 
inserting after “‘status’” in the ninth line ‘‘a physical 
handicap”’. 


s. 4 (5), 
amended 


s. 4, 
amended 


Exception 


s.4 (7), 
amended 


s. 4a (1), 
amended 


s. 4a (2), 
amended 


Ss. 6a, 
amended 


8.9 (a, c), 
amended 


s. 19, 
amended 


. Clauses a and c of section 9 of the said Act, as re-enacted by | 


2 


(4) Subsection 5 of the said section 4 is amended by 
inserting after “‘status’’ in the third line “‘a physical 
handicap’’. 


(5) The said section 4, as amended by the Statutes of 
Ontario, 1974, chapter 73, sections 2 and 3, is further 
amended by adding thereto the following subsection: 


(6a) The provisions of this section do not apply where 
the nature or extent of the physical handicap would reason- 
ably preclude the performance of the particular employ- 
ment. 


(6) Subsection 7 of the said section 4 is amended by 
inserting after “‘status’’ in the third line ‘“‘a physical 
handicap’. 


6.—(1) Subsection 1 of section 4a of the said Act, as enacted 


by the Statutes of Ontario, 1972, chapter 119, section 6, 
is amended by inserting after “‘status’’ in the fourth 
line ‘‘a physical handicap”’. 


(2) Subsection 2 of the said section 4a is amended by 
inserting after “‘status’’ in the fourth line ‘“‘a physical — 
handicap’. : 


. Section 6a of the said Act, as enacted by the Statutes of 


Ontario, 1972, chapter 119, section 7, is amended by inserting | 
after “status” in the eighth line “physical handicaps’. 
the Statutes of Ontario, 1972, chapter 119, section 9, are ! 
amended by inserting after ‘‘status’”’ in the fourth line, in each — 
instance, ‘“‘physical handicaps’. | 


. Section 19 of the said Act, as amended by the Statutes of | 


Ontario, 1972, chapter 119, section 14, is further amended by | 

adding thereto the following clause: 

| 

(ha) ‘‘physical handicap’’ means a physical disability, — 
infirmity, malformation or disfigurement which is | 
caused by bodily injury, birth defect or illness and 
includes epilepsy, diabetes and any degree of para-| 
lysis, amputation, lack of physical co-ordination, 
blindness or visual impediment, deafness or hearing | 
impediment, muteness or speech impediment or 
physical reliance on a seeing eye dog, wheelchair, 
or other remedial appliance or device. 


3S 
10. This Act comes into force on the day it receives Royal Assent. pee ener 


11. The short title of this Act is The Ontario Human Rights Code Short title 
Amendment Act, 1980. 
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EXPLANATORY NOTE 


This Bill requires that every product offered for sale by a retailer that 
is marked with the universal product code must also be clearly marked 
with its individual purchase price. 


BILL 9 1980 


An Act to amend 
The Consumer Protection Act 


i BS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. The Consumer Protection Act, being chapter 82 of the Revised °,47%., 
Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


47a.—(1) In this section, eae 
(a) “computer code’”’ means a marking that is designed 
to be read and recorded by a computer device for 
the purpose of calculating the purchase price of a 
product offered for sale and includes the universal 
product code; 


(6) “‘product’”” means an item of goods; 


(c) “retail seller’? means a person who offers a product 
for sale but not for resale. 


(2) No retail seller shall offer for sale a product that is otctiods 
marked with a computer code unless the individual purchase ee 
price of such product is clearly expressed on the product, its required 
wrapper or container. 


2. This Act comes into force on the day it receives Royal Assent. Commence- 


8. The short title of this Act is The Consumer Protection Amend- Short title 
ment Act, 1980. 
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An Act to provide Temporary Relief to Mortgagors of 
Residential Property in Ontario 
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EXPLANATORY NOTE 


The purpose of the Bill is to extend the validity of any residential mortgage due 
to expire before the 31st day of March, 1981 until that date. 


BILL 10 1980 


An Act to provide Temporary Relief to 
Mortgagors of Residential Property in Ontario 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, “mortgage” means any mortgage of land or meee 
premises which the mortgagor resides upon or occupies for resi- 
dential purposes. 


2. Where a mortgage is due to expire between the day on which wha i 
this Act comes into force and the 31st day of March, 1981, the 
mortgage shall be deemed to continue in effect, upon the same 


terms and conditions, until the 31st day of March, 1981. 


3. This Act comes into force on the day it receives Royal cen nae 
Assent. 


4. The short title of this Act is The Mortgagors’ Relief Act, Short title 
1980. 


An Act to provide Temporary Relief 
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in Ontario 


1st Reading 
March 13th, 1980 


2nd Reading 


3rd Reading 
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An Act to provide a Procedure for 
, Reviewing Citizens’ Complaints concerning 
Police Conduct in The Municipality of Metropolitan Toronto 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to provide a procedure for reviewing citizens’ 
complaints concerning police conduct in The Municipality of Metropolitan 
Toronto. The Bill places every police officer under a duty to exercise his authority 
as a police officer in a manner consistent with the diligent performance of his duties 
and respectful of the rights, liberties, inherent dignity and reputation of every 
citizen. Complaints concerning police conduct are to be dealt with by a Registrar of 
Citizens’ Complaints and a Citizens’ Complaints Tribunal appointed by the 
Metropolitan Council of The Municipality of Metropolitan Toronto. The Bill 
provides for mediation concerning a dispute or for the hearing of acomplaint by the 
Citizens’ Complaints Tribunal. After holding a hearing under the Act, the 
Tribunal will report its findings to the Police Chief, the Metropolitan Board of 
Commissioners of Police and the Metropolitan Council. 


BILL 11 1980 


An Act to provide a Procedure for Reviewing — 
Citizens’ Complaints concerning Police 
Conduct in The Municipality of 
Metropolitan Toronto 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 
tation 
(a) “complaint” means an allegation of misconduct on the 
part of a police officer; 


(b) “Metropolitan Council” means the council of The 
Municipality of Metropolitan Toronto; 


(c) “Registrar” means the Registrar of Citizens’ Complaints 
appointed under this Act; 


(d) “respondent” means a police officer against whom a 
complaint is made under this Act; 


(e) “Tribunal” means the Citizens’ Complaints Tribunal 
established under this Act. 


. Itis the duty of every police officer to exercise his authority © es of 
asa Beh officer in a manner consistent with the diligent perfor- Peficer 
mance of his duties and respectful of the rights, liberties, inherent 
dignity and reputation of every citizen. 


3. Itis the right of every police officer that his reputation and Right of 
police 
career be unaffected by frivolous, vexatious or unjustified com- officer 
plaints and that he not be dephle: to more than one prosecution 


arising from a complaint made against him. 


4.—(1) The Metropolitan Council shall appoint a Registrar of oe of 
Citizens’ Complaints as the chief administrative officer of the Complaints 
Citizens’ Complaints Tribunal to exercise the powers and perform 


the duties assigned to him by this Act. 
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(2) The Registrar, subject to the direction of the Tribunal, 
shall, 


(a) maintain records of complaints received by the Tribun- 
al; and 


(b) where the Tribunal considers it appropriate, use his 
good offices to settle complaints. 


5.—(1) The Citizens’ Complaints Tribunal is hereby estab- 
lished and shall consist of not fewer than three persons of indis- 
putable integrity and acknowledged impartiality appointed from 
amongst the residents of The Municipality of Metropolitan 
Toronto by the Metropolitan Council. 


(2) The Metropolitan Council shall designate one of the mem- 
bers of the Tribunal as chairman and one or more of the members 
as vice-chairman. 


(3) The members of the Tribunal shall be appointed to hold 
office for a term not exceeding two years and may be reappointed 
for further successive terms not exceeding two years each. 


(4) Subject to the approval of the Metropolitan Council, the 
Tribunal may appoint such officers, inspectors and employees and 
retain such assistance as is considered necessary. 


6.—(1) The Tribunal shall receive, investigate, hear and 
determine complaints and, where it considers it advisable, make 
recommendations concerning such complaints to the Chief of 
Police, the Metropolitan Board of Commissioners of Police and 
the Metropolitan Council. 


(2) Every police officer, the Chief of Police and the members of 
the Metropolitan Board of Commissioners of Police shall co-oper- 
ate with the Tribunal to the fullest possible extent and shall make 
every reasonable effort to comply with requests from the Tribunal 
for assistance or information. 


7.—(1) The Registrar may select from amongst the members of 
police forces in Ontario one or more persons to assist the Tribunal 
in making investigations under this Act, but each such appoint- 
ment shall be for a period not exceeding two years. 


(2) For the purpose of an investigation, the Tribunal, or a 
person appointed under subsection 1, may inquire into and 
examine the conduct of a police officer in respect of whom a 
complaint is made and may, 


(a) enter at any reasonable time the premises of such police 
officer, not including any premises or part thereof 


occupied as living accommodation, and examine books, 
papers, documents and things relevant to the subject- 
matter of the investigation; and 


(b) enter the premises of the police force and carry out 
therein any investigation he or it is authorized to make, 


and for the purposes of the investigation, the Tribunal and the 

person making the investigation have the powers of a commission 

under Part II of The Public Inquiries Act, 1971, which Part 197!) 49 
applies to such investigation as if it were an inquiry under that 

ACU 


(3) No person shall obstruct the Tribunal or a person appointed Obstruction 
to make an investigation or withhold or conceal or destroy any 
books, papers, documents or things relevant to the subject-matter 
of the investigation. 


8.—(1) Where acitizen is of the opinion that a police officer has Complaint 
breached the duty referred to in section 2, the citizen may file a 
complaint with the Tribunal setting out the details of the com- 
plaint and the identification of the police officer against whom the 
complaint is made. 


(2) Where a citizen makes a complaint concerning the conduct Complaints 
of a police officer to the Chief of Police or the Metropolitan Board aor of 
of Commissioners of Police, the Chief of Police or the Board shall ek 3 
forward the complaint, including the details thereof, to the Regis- 


(rar. 


(3) Upon receiving a complaint under subsection 1 or 2, the Notification 
Registrar of the Tribunal shall forthwith send a copy of the eee 
complaint to the police officer against whom the complaint is 
made and the police officer shall file a written response to the 
complaint within three days of receiving notification from the 


Registrar. 


(4) Where the Registrar is of the opinion that the complaint can Mediation 
be settled by informal discussion with the complainant and the 
respondent, the Registrar shall, subject to the direction of the 
Tribunal, attempt to mediate in respect of the complaint, and 
may, where it appears advisable, convene a meeting between the 
complainant and the respondent for the purpose of discussing and 
settling the complaint. 


9.—(1) The complainant or the respondent is entitled to a Hearing 
hearing by the Tribunal if he mails or delivers a notice to the 
Registrar requiring a hearing and he may so require a hearing. 
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(2) The complainant, the respondent, the Chief of Police, the 
chairman of the Metropolitan Board of Commissioners of Police 
and such other persons as the Tribunal may specify are parties to a 
hearing before the Tribunal. 


(3) The provisions of Part I of The Statutory Powers Procedure 
Act, 1971 apply with necessary modifications to the Tribunal as if 
the Tribunal were a tribunal exercising a statutory power of 
decision. 


10. The complainant, respondent, Chief of Police or the Met- 
ropolitan Board of Commissioners of Police may apply to the 
Tribunal to have a complaint withdrawn or dismissed but the 
Tribunal shall not dismiss a complaint or permit a complaint to be 
withdrawn unless a hearing has been held in respect of the com- 
plaint. 


11. Uponcompletion of a hearing under this Act, the Tribunal 
shall report thereon to the Chief of Police, the Metropolitan Board 
of Commissioners of Police and the Metropolitan Council and 
shall include in the report a summary of the evidence presented to 
the Tribunal and the conclusions and recommendations of the 
Tribunal. 


12. Where a police officer is charged with an offence under the 
Criminal Code (Canada) arising from an incident in respect of 
which a complaint has been made under this Act, all proceedings 
under this Act are stayed until the charge or any appeal from a 
conviction or acquittal of the offence charged has been finally 
disposed of. 


13. The Tribunal, after the close of each year, shall submit to 
the Metropolitan Council an annual report upon the affairs of the 
Tribunal. 


14. This Act comes into force on the day it receives Royal 
Assent. 


15. The short title of this Act is The Citizens’ Complaints 
Procedure Act, 1980. 
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An Act to monitor and regulate 
the activities of Cults and Mind Development Groups 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to provide a mechanism for identifying cults and 
mind development groups that may cause a danger to the mental health of 
adherents. The Bill establishes “The Commission for the Investigation of Cults and 
Mind Development Groups” to investigate and report on the activities of such 
groups. The Bill also establishes certain reporting requirements for cults and 
groups that are designated by the Lieutenant Governor in Council. Where a person 
has suffered physical or mental illness as a result of adherence to a cult or mind 
development group, the Bill requires that the cult or group shall reimburse the 
Ontario Health Insurance Plan for any amounts paid by the Plan as a result of the 
illness. 


BILL 12 1980 


An Act to monitor and regulate the activities 
of Cults and Mind Development Groups 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 
tation 
(a) “Commission” means The Commission for the Investi- 
gation of Cults and Mind Development Groups estab- 
lished by this Act; 


(b) “Minister” means the Minister of Health. 


2.—(1) The Lieutenant Governor in Council may appoint aaa 
three or more persons as a commission known as “The Commis- peda 
sion for the Investigation of Cults and Mind Development 
Groups”. 


(2) The Commission appointed under subsection 1 shall include !dem 
one representative of the Ontario Medical Association. 


(3) The Lieutenant Governor in Council may appoint one of the Chairman 
members of the Commission to be chairman. 


(4) A majority of the members of the Commission constitutes a Quorum 
quorum and a majority vote of the members present at any meet- 
ing of the Commission determines any question. 


3.—(1) The objects of the Commission are to investigate and Obiects 
report upon any cult or mind development group, adherence to 
which is alleged to constitute a danger to the mental health of any 
person, and to recommend to the Lieutenant Governor in Council 
whether the cult or group should be designated for the purposes of 
this Act. 


(2) For the purposes of an investigation under this Act, the Powers 
Commission has the powers of a commission under Part II of The 1971. ¢ 49 
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Public Inquiries Act, 1971, which Part applies to such investiga- 
tion as if it were an inquiry under that Act. 


4. The Lieutenant Governor in Council may designate any 
cult or mind development group as a cult or group that shall 
comply with the reporting requirements of section 5. 


5.—(1) Every cult and mind development group designated 
under section 4 shall file with the Minister, within fourteen days of 
the date of the designation, a report describing, 


(a) the practices and techniques used by the cult or group 
with respect to the soliciting of adherents, the counsel- 
ling of members, and the nature and content of seminars 
conducted by the group; 


(b) the qualification of counsellors; and 


(c) the manner of financing the cult or group, including a 
statement indicating the sources and application of 
funds used by the cult or group. 


(2) The Minister may at any time by notice require any desig- 
nated cult or group to file within the time specified in the notice a 
return upon any subject connected with its affairs and, in the 
opinion of the Minister, relevant to the public interest. 


6.—(1) Where a person who is or has been an adherent of a cult 
or group receives treatment for illness, whether physical or men- 
tal, and a payment is made in respect of such treatment from the 
Ontario Health Insurance Plan, the Commission shall make an 
inquiry to determine whether the illness was a direct result of that 
person’s adherence to the cult or group. 


(2) Where the Commission determines that a person’s illness is 
a direct result of adherence to a designated cult or group, the 
Commission shall assess the cult or group for the full amount of the 
payment made from the Ontario Health Insurance Plan and such 
amount shall be a debt due to the Crown and is recoverable by 
proceedings in a court of competent jurisdiction. 


7. The Minister may, subject to the approval of the Lieutenant 
Governor in Council, make regulations, 


(a) prescribing qualification requirements for counsellors 
providing services on behalf of a designated cult or 


group; 


(b) prohibiting a designated cult or group from permitting 
persons under a specified age from participating in the 


S) 


activities of the cult or group, and specifying a minimum 
age for that purpose; 


(c) prohibiting a cult or group from accepting a full com- 
mitment to the cult or group by a person who has not 
been permitted a period of time to consider the conse- 
quences of such commitment away from the influences 
of the cult or group and specifying periods of time for 
that purpose. 


8. This Act comes into force on the day it receives Royal a Na, 
Assent. 


9. The short title of this Act is The Cult Regulation Act, 1980, Short title 
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An Act to relieve Persons from Liability 
in respect of voluntary°“Emergency 
Medical and First “Aid Services 


Mr. HAGGERTY 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to relieve persons from liability in respect of 
voluntary emergency first aid assistance or medical services rendered at or 
near the scene of an accident or other sudden emergency. 


BILL 13 1980 


An Act to relieve Persons from Liability 
in respect of voluntary Emergency 
Medical and First Aid Services 


t ex MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 
(a) “‘physician’’ means a medical practitioner licensed 
under Part III of The Health Disciplines Act, 1974; 1974. 47 


(6) “‘registered nurse’’ means a person who is the holder 
of a certificate as a registered nurse issued under 
Part IV of The Health Disciplines Act, 1974. 


2. Where, in: Tespect of\-a person’ who is ail, mjured or Xeltel 
unconscious as the result of an accident or other emergency, liability 
damages 
(a) a physician or registered nurse voluntarily and 
without expectation of compensation or reward 
renders emergency medical services or first aid 
assistance and the services or assistance are not 
rendered at a hospital or other place having 
adequate medical facilities and equipment; or 


(b) a person other than a person mentioned in clause a 
voluntarily renders emergency first aid assistance 
and the assistance is rendered at the immediate 
scene of the accident or emergency, 


the physician, registered nurse or other person shall not 
be liable for damages for injuries to or the death of such 
person alleged to have been caused by an act or omission 
on his or her part in rendering the medical services or first 
aid assistance, unless it is established that the injuries or 
death were caused by the gross negligence of the physician, 
registered nurse or other person. 


Act does 
not apply 
to normal 
medical 
services 
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8. Nothing in section 2 shall be construed to relieve a 
physician from liability for damages for injuries to or the 
death of any person caused by an act or omission on the 
part of the physician in respect of medical services rendered 
by him in the normal and ordinary course of his practice 


and not under the circumstances set forth in section 2. 


4. This Act comes into force on the day it receives Royal 
Assent. 


5. Theshort title of this Actis The Good Samaritan Act, 1980. 
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An Act respecting 
the Rights of Non-Unionized Workers 


Mr. HAGGERTY 


TORON EO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to provide a low cost mechanism whereby 
a non-unionized worker may obtain a review by the Ontario Labour 
Relations Board where the worker is discharged or otherwise disciplined 
for cause and the contract of employment is silent on matters of discipline. 
At the present time, a non-unionized worker who is dismissed or otherwise 
disciplined for cause may have no right of action against his employer 
notwithstanding the fact that the discipline is, having regard to all of the 
circumstances, unduly harsh. 


The Bill provides a two stage process for reviewing complaints involving 
harsh discipline. Initially, a labour relations officer would be appointed to 
effect a settlement which would be reduced to writing and which would have 
to be complied with according to its terms. Then, if no settlement is 
reached, or where settlement is not likely, the Ontario Labour Relations 
Board would inquire into the matter. The Board, if satisfied that the 
complaint is justified, will have the power to make an order substituting 
such penalty as is just and reasonable in the circumstances. 


BILL 14 1980 


An Act respecting 
the Rights of Non-Unionized Workers 


| hex MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.“In*this Act, Interpre- 


tation 


(a) ‘‘Board’’ means the Ontario Labour Relations 
Board ; 


(b) “complaint” means a complaint filed with the 
Board under subsection 1 of section 2. 


2.—(1) Where an employee, who is not subject to a col- Sopa 
lective agreement under The Labour Relations Act, has been where 
discharged or otherwise disciplined by his employer for discharged 
cause and the contract of employment does not contain a Haare 
specific penalty for the infraction for which the discharge or 3339" 9 
other discipline was imposed, where the employee is of the 
opinion that the penalty is unduly harsh, the employee may 


file a complaint with the Board. 


(2) Any regulations governing the practice and procedure Procedure 
of the Board apply, with necessary modifications, to a review 
under subsection 2 of section 3 and to a complaint. 


: y Inquiry 
(3) The Board may authorize a labour relations officer Br iabeur 


to inquire into a complaint. relations 
officer 


(4) The labour relations officer shall forthwith inquire Duties 
into the complaint and endeavour to effect a settlement of 
the matter. 


(5) The labour relations officer shall report the results of *eport 
his inquiry and endeavours to the Board. 


(6) Where a labour relations officer is unable to effect a Remedy 
settlement of the complaint or where the Board in its dis- 


Idem 


Effect of 
settlement 


Review of 
settlement 


Enforce- 
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orders 
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cretion considers it advisable to dispense with an inquiry 
by a labour relations officer, the Board may inquire into 
the complaint and where the Board is satisfied that the 
discharge or other discipline imposed was unduly harsh, 
the Board may, by order, substitute such other penalty for 
the discharge or other discipline as to the Board seems just 
and reasonable in all the circumstances. 


(7) Without limiting the generality of subsection 6, 


(2) where an employee has been discharged, the Board, 
in an order made under subsection 6, may order 
that the employee be reinstated in employment, 
with or without compensation or that the employee 
be compensated in lieu of reinstatement for loss of 
earnings or other employment benefits in an amount 
that may be assessed by the Board against the 
employer ; 


(b) where an employee has been suspended, the Board, 
in an order made under subsection 6, may order 
that the employee be compensated for loss of earn- 
ings or other employment benefits in an amount 
that may be assessed by the Board against the 
employer. 


3.—(1) Where a complaint has been settled whether 
through the endeavours of the labour relations officer or 
otherwise, and the terms of the settlement have been put 
in writing and signed by the employer or his representative 
and the employee, the settlement is binding upon the 
employer and the employee and shall be complied with 
according to its terms. 


(2) Where either the employer or the employee alleges 
that the other party has breached any term of a settlement 
referred to in subsection 1, the employer or the employee, 
as the case may be, may apply to the Board for a review 
of the matter and the Board, after an inquiry, may order 
that, 


(a) the employee or employer comply with the terms 
of the settlement; or 


(b) vary the terms of the settlement and order com- 
pliance with the terms of the settlement as varied. 


4. Where either the employer or the employee has failed 
to comply with any of the terms of an order made under 
subsection 6 of section 2 or subsection 2 of section 3 the 


3 


other party may, after the expiration of fourteen days from 
the date of the order or the date provided in the order for 
compliance, whichever is later, notify the Board in writing 
of such failure, and thereupon the Board shall file in the 
office of the Registrar of the Supreme Court a copy of the 
order, exclusive of the reasons therefor, if any, in the pre- 
scribed form, whereupon the order shall be entered in the 
same way as a judgment or order of that court and is enforce- 
able as such. 


5. The rights conferred by this Act are in addition to 3}. ation 
any other rights that an employee may have at law but, ofrights 
where a complaint is filed, any action brought by the em- 
ployee in a court of law related to the discharge or discipline 
of the employee may be stayed pending the disposition of 


the matter by the Board. 


6. This Act comes into force on the day it receives Royal Commence- 
Assent. 


7. The short title of this Act is The Non-Unionized Workers Short title 
Protection Act, 1980. 
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The Game and Fish Act 


Mr. PHILIP 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to restrict the use of body-gripping and 
leg-hold traps in Ontario. The Bill creates a general prohibition against 
the use of body-gripping and leg-hold traps as a means of trapping any 
animal. Exemptions from the general prohibition are provided for per- 
sons who hold trappers’ licences or who use body-gripping traps of a 
specified size that are submerged in water and for farmers. 


SILL 15 1980 


An Act to amend 
The Game and Fish Act 


Ey ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
ollows: 


1.—(1) Section 1 of The Game and Fish Act, being chapter 186s Skene 
of the Revised Statutes of Ontario, 1970, as amended by 
the Statutes of Ontario, 1971, chapter 30, section 1 and 
1973, chapter 108, section 1, is further amended by 
renumbering paragraph la as paragraph 15 and by 
adding thereto the following paragraphs: 


la. ““body-gripping trap’’ means a trap that is designed 
to capture the animal for which it is set by seizing 
and holding the animal by any part of its body, 
but does not include a wood-based trap designed 
to capture mice or other small rodents ; 


16a. ‘“‘leg-hold trap’? means a trap that is designed to 
capture the animal for which it is set by seizing 
and holding the animal by the leg or foot. 


Paragraph 30 of the said section 1 is amended by insert- s.1. 
ing after “spring trap’’ in the first line “body-gripping Daeaded 
trap, leg-hold trap”. 


_— 
i) 


2. Section 2 of the said Act, as amended by the Statutes of s.2, a) 
Ontario, 1971, chapter 30, section 2, is further amended by ae 
adding thereto the following subsection: 


(3) This Act applies to domestic animals and to persons dem 
referred to in clauses 6 and c of subsection 1 in respect of 
the restrictions on the use of body-gripping and leg-hold 
traps referred to in section 29a. 
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3. The said Act is amended by adding thereto the following 
section : 


29a.—(1) In this section, “‘animal’’ includes any domestic, 
fur-bearing or game animal. 


(2) No person shall trap or attempt to trap any animal 
by means of a body-gripping or leg-hold trap. 


(3) Subsection 2 does not apply, 


(a) to a person who holds a licence to trap animals — 


issued under this Act; 


(b) to a farmer who uses a body-gripping or leg-hold 
trap on his own lands in defence or preservation of 


his property or in circumstances referred to in sub-_ 


section 6 of section 58; 


(c) to a person who sets and maintains a body-gripping 
trap with a jaw spread of less than ten inches that 
is completely submerged in water. 


(4) The Minister may, by order, designate areas or 
municipalities in Ontario in which the prohibition set out in — 


subsection 2 does not apply. 


4. This Act comes into force on the day it receives Royal Assent. | 


5. The short title of this Act is The Game and Fish Amendment | 


Act, 1980. 
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EXPLANATORY NOTE 


The purpose of the Bill is to restrict the use of body-gripping and 
leg-hold traps in Ontario. The Bill creates a general prohibition against 
the use of body-gripping and leg-hold traps as a means of trapping any 
animal. Exemptions from the general prohibition are provided for persons who 
hold trappers’ licences or who use traps designated as humane traps by the Minister 
of Natural Resources and for farmers. 7 


BILL 15 1980 


An Act to amend The Game and Fish Act 


| eS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Section 1 of The Game and Fish Act, being chapter 186 
of the Revised Statutes of Ontario, 1970, as amended by 
the Statutes of Ontario, 1971, chapter 30, section 1 and 
1973, chapter 108, section 1, is further amended by 
renumbering paragraph la as paragraph 1b and by 
adding thereto the following paragraphs: 


ee la. “body-gripping trap” means a trap designed to capture 
an animal by seizing and holding the animal by any part 
of its body but does not include a trap designed to 
capture a mouse or a rat; 


l6a. “leg-hold trap” means a trap designed to capture an 
animal by seizing and holding the animal by the leg or 
foot. 


(2) Paragraph 30 of the said section 1 is repealed and the following 
substituted therefor: 


30. “trap” means a spring trap, body-gripping trap, leg-hold 
trap, gin, deadfall, snare, box or net used to capture an 
animal, and “trapping” has a corresponding meaning. 


2. Section 2 of the said Act, as amended by the Statutes of 
Ontario, 1971, chapter 30, section 2, is further amended by 
adding thereto the following subsection: 


a (3) Notwithstanding subsection 1, this Act applies to domestic 
animals and to persons referred to in clause b of section 1 in respect 
of the restrictions on the use of body-gripping and leg-hold traps 
referred to in section 29a. ~<a 
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3. The said Act is amended by adding thereto the following 
section: 


29a.—(1) In this section, ‘‘animal’’ includes any domestic, 
fur-bearing or game animal. 


(2) No person shall trap or attempt to trap any animal 
by means of a body-gripping or leg-hold trap. 


(3) Subsection 2 does not apply, 


7 (a) to a person who holds a licence to hunt or trap fur-bear- 
ing animals; =_ 3 


(b) to a farmer who uses a body-gripping or leg-hold 
trap on his own lands in defence or preservation of 
his property or in circumstances referred to in sub- 
section 6 of section 58; | 


_—-~ (c) to a person who uses a body-gripping or leg-hold trap 
designated by the Minister as a humane trap. 


(4) The Minister may, with the approval of the Lieutenant 
Governor in Council, make an order designating areas or 
municipalities in Ontario in which the prohibition set out in 
subsection 2 does not apply. 


(5) The Minister may, with the approval of the Lieutenant 
Governor in Council, make an order designating any body-grip- 
ping trap or leg-hold trap as a humane trap for the purpose of 
clause c of subsection 3. 


4. This Act comes into force on the day it receives Royal Assent. 


5. The short title of this Act is The Game and Fish Amendment 
Act, 1980. 
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BILL 15 1980 


An Act to amend The Game and Fish Act 


| ES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Section 1 of The Game and Fish Act, being chapter 1865". |, 
of the Revised Statutes of Ontario, 1970, as amended by 
the Statutes of Ontario, 1971, chapter 30, section 1 and 
1973, chapter 108, section 1, is further amended by 
renumbering paragraph la as paragraph 1b and by 
adding thereto the following paragraphs: 


la. “body-gripping trap” means a trap designed to capture 
an animal by seizing and holding the animal by any part 
of its body but does not include a trap designed to 
capture a mouse or a rat; 


16a. “leg-hold trap” means a trap designed to capture an 
animal by seizing and holding the animal by the leg or 
foot. 


(2 


— 


Paragraph 30 of the said section 1 is repealed and the following =: |; eons 
substituted therefor: re-enacte 


30. “trap” means a spring trap, body-gripping trap, leg-hold 
trap, gin, deadfall, snare, box or net used to capture an 
animal, and “trapping” has a corresponding meaning. 


2. Section 2 of the said Act, as amended by the Statutes of *?, 
amended 


Ontario, 1971, chapter 30, section 2, is further amended by 
adding thereto the following subsection: 


(3) Notwithstanding subsection 1, this Act applies to domestic Idem 
animals and to persons referred to in clause b of section 1 in respect 
of the restrictions on the use of body-gripping and leg-hold traps 
referred to in section 29a. 
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3. The said Act is amended by adding thereto the following 
section: 


29a.—(1) In this section, “‘animal’’ includes any domestic, 
fur-bearing or game animal. 


(2) No person shall trap or attempt to trap any animal 
by means of a body-gripping or leg-hold trap. 


(3) Subsection 2 does not apply, 


(a) to a person who holds a licence to hunt or trap fur-bear- 
ing animals; 


(6) to a farmer who uses a body-gripping or leg-hold 
trap on his own lands in defence or preservation of 
his property or in circumstances referred to in sub- 
section 6 of section 58; 


(c) to a person who uses a body-gripping or leg-hold trap 
designated by the Minister as a humane trap. 


(4) The Minister may, with the approval of the Lieutenant 
Governor in Council, make an order designating areas or 
municipalities in Ontario in which the prohibition set out in 
subsection 2 does not apply. 


(5) The Minister may, with the approval of the Lieutenant 
Governor in Council, make an order designating any body-grip- 
ping trap or leg-hold trap as a humane trap for the purpose of 
clause c of subsection 3. 


4, This Act comes into force on the day it receives Royal Assent. 


5. The short title of this Act is The Game and Fish Amendment 
Act, 1980. 
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BILL 16 Private Member’s Bill 


4TH SESSION, 31ST LEGISLATURE, ONTARIO 
29 ELIZABETH II, 1980 


An Act to establish the Ontario Waste Disposal 
and Reclamation Commission 


rad oa 


“St : 


Mr. NEWMAN 
(Windsor-Walkerville) 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill establishes the Ontario Waste Disposal and Reclamation Commis- 
sion, to have authority in matters concerning disposal, reclamation and recycling 
of liquid, solid and gaseous wastes, with particular reference to possible develop- 
ment of energy from these sources. 


BILL 16 1980 


An Act to establish the Ontario Waste 
Disposal and Reclamation Commission 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, enacts 
as follows: 


ein this Act, Interpre- 


tation 
(a) “Commission” means the Ontario Waste Disposal and 
Reclamation Commission; 


(b) “Minister” means the Minister of the Environment. 


2.—(1) A Commission to be known as the “Ontario Waste ern: 
Disposal and Reclamation Commission” is hereby established. 


(2) The Commission shall be composed of not fewer than seven Composition 
members appointed by the Lieutenant Governor in Council. 


3. The Lieutenant Governor in Council may designate one of ©baitman 
the members to be chairman of the Commission. 


4. Five members of the Commission constitute a quorum. Quorum 


&. The Lieutenant Governor in Council may fill any vacancy Vacancies 
among the members of the Commission. 


6.—(1) The objects of the Commission are and it has power, biects 
and powers 
(2) to provide waste disposal and reclamation services 
throughout the province, including incineration and 
landfill; 


(b) to develop procedures and establish plants for the recla- 
mation and recycling of paper, metal, glass and other 
materials; 


(c) to study methods of marketing reclaimed materials; and 


Further 
powers 


By-laws 


Annual 
report 


Commence- 
ment 


Short title 


2 


(d) to provide waste collection services in areas where it 
would be uneconomical for local authorities to do so. 


(2) Subject to the approval of the Lieutenant Governor in 
Council, for the furtherance of its objects, the Commission may 
enter into agreements with universities, corporations or persons 
for the experimentation in methods of evaluating and reducing 
noise. 


7. The Commission may make such by-laws as are considered 
expedient for its constitution and the administration of its affairs, 
and may do such other things as are considered necessary or 
advisable to carry out its objects. 


8. The Commission shall make a report annually to the 
Minister who shall submit the report to the Lieutenant Governor 
in Council and shall then lay the report before the Assembly if it is 
in session or, if not, at the next ensuing session. 


9. This Act comes into force on the day it receives Royal 
Assent. 


10. The short title of this Act is The Ontario Waste Disposal 
and Reclamation Commission Act, 1980. 
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An Act respecting Rent Deposits in Ontario 
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EXPLANATORY NOTE 


The purpose of the Bill is to require that interest on rent deposits be paid at the 
rate of 12 per cent per year. 


BILL 17 1980 


An Act respecting Rent Deposits in Ontario 


| ew MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


jagow nel MA 
THE LANDLORD AND TENANT ACT 


1. Subsection 2 of section 84 of The Landlord and Tenant Act, being s. 84 Q), 
chapter 236 of the Revised Statutes of Ontario, 1970, is repealed and *°"*“* 
the following substituted therefor: 


(2) A landlord shall pay annually to the tenant interest on the Interest 
security deposit for rent referred to in subsection 1 at the rate of 12 
per cent per year. 


PART II 
THE RESIDENTIAL TENANCIES ACT, 1979 


2. Subsection 4 of section 9 of The Residential Tenancies Act, 1979, oe 
being chapter 78, is repealed and the following substituted therefor: 


(4) A landlord shall pay annually to the tenant interest on the Interest 
rent deposit at the rate of 12 per cent per year. 


3.—(1) This Act, except section 2, comes into force on the day it Aer Gan 
. men 
receives Royal Assent. 


(2) Section 2 comes into force on a day to be named by proclama- Idem 
tion of the Lieutenant Governor. 


4. The short title of this Act is The Rent Deposits Act, 1980. Short title 
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BILL 18 Private Member’s Bill 


4TH SESSION, 31ST LEGISLATURE, ONTARIO 
29 ELIZABETH II, 1980 


An Act to provide for Disclosure of Non-Resident 
Investment in Agricultural Land in Ontario 
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EXPLANATORY NOTE 


The purpose of the Bill is to establish a means of ascertaining the nature and 
extent of non-resident ownership of agricultural land in Ontario. The Bill requires 
every non-resident person, as defined in the Act, to submit a report to the Minister 
of Agriculture and Food concerning each purchase of agricultural land. The Bill 
also requires land registrars in Ontario to inform the Minister about every con- 
veyance of agricultural land registered by the land registrar that bears an affidavit 
indicating that the transferee is a non-resident person. The Minister must report to 
the Legislative Assembly on an annual basis concerning the nature and extent of 
non-resident ownership of agricultural land and the report is then referred to a 
standing committee of the Assembly for consideration. 


BILL 18 


1980 


An Act to provide for 


Disclosure of Non-Resident Investment 
in Agricultural Land in Ontario 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. In this Act, Interpre- 


tation 


(a) “agricultural land” means land that, 


(i) 


(ii) 


under a by-law passed under section 35 of The R.S.0. 1970, 
Planning Act, or under an order made under © >” 
section 32 of that Act, is zoned for agricultural 

use, or 


is assessed under The Assessment Act, or is actu- R.S.O. 1970, 
: Caoe 

ally used as farm or agricultural land, woodlands 

or an orchard; 


(b) “conveyance” includes any instrument or writing by 
which land is conveyed and includes a final order of 
foreclosure under any mortgage or charge affecting land; 


(c) “Minister” means the Minister of Agriculture and Food; 


(d) “non-resident corporation” means a corporation incor- 
porated, formed or otherwise organized in Canada or 
elsewhere, 


(i) 


(ii) 


that has issued shares to which are attached 50 
per cent or more of the voting rights ordinarily 
exercisable at meetings of shareholders to one or 
more non-resident persons, 


that has issued shares to which are attached 25 
per cent or more of the voting rights ordinarily 
exercisable at meetings of the shareholders to any 
one non-resident person, 


(iii) one-half or more of the directors of which are 
individuals who are non-resident persons, 


(iv) where the corporation is without share capital, 
one-half or more of the members of which are 
non-resident persons, or 


(v) that is controlled directly or indirectly by one or 
more non-resident persons; 


(e) “non-resident person” means, 


(i) an individual who is not ordinarily resident in 
Canada or who, if ordinarily resident in Canada, 
is neither a Canadian citizen nor a person who 
has been lawfully admitted to Canada for per- 
manent residence in Canada, 


(ii) a non-resident corporation, 


(iii) a partnership, syndicate, association or other 
organization of which one-half or more of the 
members are non-resident persons or in which 
interests representing 50 per cent or more of the 
total value of the property of the partnership, 
syndicate, association or organization is benefi- 
cially owned by non-resident persons, or 


(iv) atrust in which non-resident persons hold 50 per 
cent or more of the beneficial interests in the 
corpus of the trust or in the income arising there- 
from. 


Duty to 2.—(1) Every non-resident person who acquires or holds an 

report : 3 : < : : : 
interest in agricultural land situated in Ontario shall submit to the 
Minister a report, 


(2) where the person holds the interest in land on the day 
this Act comes into force, not later than one year after 
that day; 


(6) where the person acquires the interest in land after the 
day this Act comes into force, not later than thirty days 
after the date of acquisition. 


Contents of 
report 


(2) A report referred to in subsection 1 shall set forth the fol- 
lowing information: 


1. the name and address of the non-resident person; 


3 


2. where the non-resident person is an individual, the 
citizenship of the non-resident person; 


3. where the non-resident person is not an individual, the 
nature of the legal entity holding the interest, the country 
in which the non-resident person is incorporated or 
organized and the principal place of business of the 
non-resident person; 


4. the type of interest in agricultural land which the non- 
resident person acquired or transferred; 


5. the legal description and acreage of the agricultural land; 


6. the purchase price paid for, or any other consideration 
given for, the interest; 


7. the purposes for which the non-resident person intends 
to use the agricultural land; and 


8. such other information as the Minister, by regulation, 
may require. 


(3) Any person who, subsequent to acquiring an interest in 
agricultural land, becomes a non-resident person shall submit a 
report to the Minister not later than ninety days after the day on 
which the person becomes a non-resident person setting forth the 
information required by subsection 2. 


3. Every land registrar shall report to the Minister, in a 
manner to be determined by the Minister, concerning each con- 
veyance of agricultural land registered by the land registrar to 
which is attached an affidavit as to residence under The Land 
Transfer Tax Act, 1974 stating that the transferee to whom the 
land is being conveyed is a non-resident person or the trustee for a 
non-resident person. 


4. Every report submitted to the Minister under section 2 or 
section 3 shall be made available for examination by members of 
the public during reasonable office hours at the head office of the 
Ministry of Agriculture and Food. 


5.—(1) Every person who, knowingly, 


(a) fails to make a report required by section 2) OF 


(6) furnishes false information in a report required by this 
Act, 


Where person 
subsequently 
becomes 
non-resident 


Report by 
land 
registrar 


1974, c. 8 


Public 
examination 


Offence 


Corporation 


Report 


Regulations 


Commence- 
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and every director or officer of a corporation who knowingly 
concurs in such contravention or failure, is guilty of an offence and 
on summary conviction is liable to a fine of not more than $2,000 
or to imprisonment for a term of not more than one year, or to 
both. 


(2) Where a corporation is convicted of an offence under sub- 
section 1, the maximum penalty that may be imposed upon the 
corporation is $25,000 and not as provided therein. 


6. The Minister shall submit an annual report to the Lieuten- 
ant Governor in Council concerning the nature and extent of 
non-resident ownership of agricultural land in Ontario and shall 
then lay the report before the Assembly if it is in session or, if not, 
at the next ensuing session and the report shall then be referred toa 
standing committee of the Assembly. 


7. The Lieutenant Governor in Council may make regula- 
tions, 


(a) requiring additional information to be provided in a 
report under section 2; 


(b) prescribing forms and providing for their use. 


8. This Act comes into force on the day it receives Royal 
Assent. 


9. The short title of this Act is The Agricultural Investment 
Disclosure Act, 1980. 
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TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to require a fair price for every product and service 
sold to consumers in Ontario. Where a retail seller charges an unfair price, the Bill 
sets out procedures and remedies for ensuring compliance with the fair pricing 
requirement. The Bill provides for an appeal of fair pricing orders to The Commer- 
cial Registration Appeal Tribunal. 


BILL 19 1980 


An Act to provide for the 
Fair Pricing of Products and Services sold to 
Consumers in Ontario 


: fis MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) “Director” means the Director under The Ministry of pa oer 1970, 
° ° c& 
Consumer and Commercial Relations Act; 


(6) “Minister” means the Minister of Consumer and Com- 
mercial Relations; 


(c) “product” means an item of goods; 


(d) “retail seller’ means a person who offers a product or 
service for sale but not for resale; 


(e) “Tribunal” means The Commercial Registration Appeal 
Tribunal under The Ministry of Consumer and Com- 
mercial Relations Act. 


2. Every retail seller of products and services in Ontario shall - en 
offer each product or service for sale at a price that is fair to the 
consumer having regard to the costs of producing, distributing 
and marketing the product or service. 


3. Where, upon the complaint of a person or upon his own Order to 
motion, the Director believes on reasonable and probable grounds aoe 
that a retail seller is charging or has charged an unfair price for a vee 
product or service, the Director may order the retail seller to 
comply with section 2 in respect of the product or service specified 
in the order and the Director may, in the order, establish a fair 


price for the product or service. 


2 


Notice of 4..—(1) Where the Director proposes to make an order under 

oe section 3, he shall serve notice of his proposal on each person to be 
named in the order together with written reasons therefor. 

een for (2) A notice under subsection 1 shall inform each person to be 
named in the order that he is entitled to a hearing by the Tribunal 
if he mails or delivers within fifteen days after the notice under 
subsection 1 is served on him notice in writing requiring a hearing 
to the Director and the Tribunal and he may so require such a 
hearing. 

Failure to (3) Where a person upon whom a notice is served under sub- 


request hearing : ; ; : : 
section 1 does not require a hearing by the Tribunal in accordance 


with subsection 2, the Director may carry out the proposal stated 
in the notice. 


Hearing (4) Where a person requires a hearing by the Tribunal in 
accordance with subsection 2, the Tribunal shall appoint a time 
for and hold the hearing and, on the application of the Director at 
the hearing, may by order direct the Director to carry out his 
proposal or to refrain from carrying out his proposal and to take 
such action as the Tribunal considers the Director ought to take in 
accordance with this Act and the regulations and for such pur- 
poses the Tribunal may substitute its opinion for that of the 


Director. 

Conditions (5) The Tribunal may attach such terms and conditions to its 
order as it considers proper to give effect to the purposes of this 
Act. 

Parties (6) The Director and the person who has required the hearing 


and such other persons as the Tribunal may specify are parties to 
proceedings before the Tribunal under this section. 


Order for 5.—(1) Notwithstanding section 4, the Director may make an 

immediate : : : ; : 

compliance Ondeh tnder.section 3 \to, take effect immediately where, in his 
opinion, to do so is necessary for the protection of the public and 


subject to subsections 3 and 4, the order takes effect immediately. 


sone (2) Where the Director makes an order under subsection 1, he 
shall serve each person named in the order with a copy of the order 
together with written reasons therefor, and a notice containing the 
information required to be in a notice referred to in subsections 1 
and 2 of section 4. 


Hearing (3) Where a person named in the order requires a hearing by the 
Tribunal in accordance with the notice under subsection 2, the 
Tribunal shall appoint a time for and hold the hearing and may 
confirm or set aside the order or exercise such other powers as may 
be exercised in a proceeding under section 4. 


3 


(4) Where a hearing by the Tribunal is required, the order 
expires thirty days after the giving of the notice requiring the 
hearing but, where the hearing is commenced before the expira- 
tion of the order, the Tribunal may extend the time of expiration 
until the hearing is concluded. 


(5) The Director and the person who has required the hearing 
and such other persons having a direct interest in the order as the 
Tribunal may specify are parties to proceedings before the Tri- 
bunal under this section. 


Expiration 
of order 


Parties 


6. Notwithstanding that, under section 9b of The Ministry of Stay 


Consumer and Commercial Relations Act, an appeal is taken from 
an order of the Tribunal made under section 4 or 5, the order takes 
effect immediately but the Tribunal may grant a stay until the 
disposition of the appeal. 


7.—(1) Any person against whom the Director proposes to 
make an order to comply with section 2 may enter into a written 
assurance of voluntary compliance in the prescribed form under- 
taking to not charge the specified unfair price after the date 
thereof. 


(2) Where an assurance of voluntary compliance is accepted by 
the Director, the assurance has and shall be given for all purposes 
of this Act the force and effect of an order made by the Director. 


8. The Minister may by order appoint a person to make an 
investigation into any matter to which this Act applies as may be 
specified in the Minister’s order and the person appointed shall 
report the result of his investigation to the Minister and, for the 
purposes of the investigation, the person making it has the powers 
of a commission under Part II of The Public Inquiries Hit 1071. 
which Part applies to such investigation as if it were an inquiry 
under that Act. 


9. Any notice or document required by this Act to be served or 
given may be served or given personally or by registered mail 
addressed to the person to whom notice is to be given at his last 
known address and, where notice is served or given by mail, the 
service shall be deemed to have been made on the fifth day after 
the day of mailing unless the person to whom notice is given 
establishes that he, acting in good faith, through absence, acci- 
dent, illness or other cause beyond his control, did not receive the 
notice, or did not receive the notice until a later date. 


10.—(1) Every person who, knowingly, 


(a) furnishes false information in an investigation under this 
Act; 


RESON 1970: 
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(b) fails to comply with any order or assurance of voluntary 
compliance made or entered into under this Act; or 


(c) obstructs a person making an investigation under sec- 
tion 8, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $2,000 or to imprisonment for a term of not more than 
one year, or to both. 


(2) Every person who charges an unfair practice price knowing 
it to be an unfair price is guilty of an offence and on conviction is 
liable to a fine of not more than $2,000 or to imprisonment for a 
term of not more than one year, or to both. 


(3) Where a corporation is convicted of an offence under sub- 
section 1 or 2, the maximum penalty that may be imposed upon 
the corporation is $25,000 and not as provided therein. 


(4) Where a corporation has been convicted of an offence under 
subsection 1 or 2, 


(a) each director of the corporation; and 

(b) each officer, servant or agent of the corporation who was 
in whole or in part responsible for the conduct of that 
part of the business of the corporation that gave rise to 


the offence, 


is a party to the offence unless he satisfies the court that he did not 
authorize, permit or acquiesce in the offence. 


11. This Act comes into force on the day it receives Royal 
Assent. 


12. The short title of this Act is The Fair Pricing Act, 1980. 
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An Act to provide for a Public Advocate in Ontario 
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Mr. SWART 
TORONTO 


PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to provide for a Public Advocate in Ontario. The 
function of the Public Advocate is to represent the public interest in Ontario at rate 
hearings before tribunals and commissions. The Public Advocate is also provided 
with the authority to intervene in hearings at which environmental matters are 
considered where, in the opinion of the Public Advocate, a broad general interest 
may be affected as a result of the hearing. The Bill provides for the Public Advocate 
to be appointed by the Lieutenant Governor in Council on the address of the 
Legislative Assembly of Ontario, and the Public Advocate is required to report 
annually on the affairs of his office to the Speaker. The Bill also provides authority 
for the Lieutenant Governor in Council to fix a levy to be paid by corporations that 
make application for a rate increase for the purpose of paying the expenses incurred 
by the Public Advocate in carrying out his functions and duties. 


BILL 20 1980 


An Act to provide for a 
Public Advocate in Ontario 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, “environment” has the same meaning as in The ee 
ation 


Environmental Assestovens Act, 1975. 1975, c. 69 


2. There shall be appointed, as an officer of the Legislature, a a 
Public Advocate, to exercise the powers and perform the duties 


prescribed by éHic Act. 


3. The Public Advocate shall be appointed by the Lieutenant er 
Governor in Council on the address of the Assembly. 


4.—(1) Subject to this Act, the Public Advocate shall hold bars of 
office for a term of five years, but is removable at any time for 
cause by the Lieutenant Governor in Council on the address of the 
Assembly. 


(2) The Public Advocate may be reappointed for a further term OE. 


or terms, but shall retire upon attaining the age of sixty-five years. retirement 


5. The Public Advocate shall devote himself exclusively to the Lhe 
duties of his office and shall not hold any other office under the > 
Crown or engage in any other employment. 


6. The Public Advocate may be paid a salary to be fixed by the Salary 
Lieutenant Governor in Council. 


7. Subject to the approval of the Lieutenant Governor in Staff 
Council, the Public Advocate may employ such officers and other 
employees as the Public Advocate considers necessary for the 
efficient operation of his office and may determine their salary, 
remuneration and terms and conditions of employment. 


8. The Public Advocate shall report annually upon the affairs apo 
of his office to the Speaker of the Assembly who shall cause the > 
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report to be laid before the Assembly if it is in session or, if not, at 
the next ensuing session. 


9.—(1) The function of the Public Advocate is to represent the 
public interest in hearings before and appeals from any tribunal or 
commission empowered to set or review a rate, toll, fare or charge 
for a product or service provided to the public. 


(2) Where a hearing before a tribunal or commission concerns 
an enterprise, activity or proposal that, in the opinion of the Public 
Advocate, affects a broad public interest in the environment, the 
Public Advocate may intervene in the hearing to represent the 
broad public interest. 


(3) The Public Advocate shall be accorded standing as an inter- 
venor and party at any hearing referred to in subsections 1 and 2 
notwithstanding any provision of any Act, regulation, rule of 
procedure or other rule of law that would deny standing to the 
Public Advocate before the tribunal or commission. 


(4) In determining whether or not to represent the public 
interest in a proceeding under subsection 1 or 2, the Public Advo- 
cate shall consider the importance and extent of the public interest 
involved and whether that interest would be adequately rep- 
resented without the action of the Public Advocate and if the 
Public Advocate determines that there are inconsistent public 
interests involved in a particular matter, the Public Advocate may 
choose to represent one such interest based on the foregoing con- 
siderations. 


10. The Assembly may make general rules for the guidance of 
the Public Advocate in the exercise of his functions under this Act. 


11. The Lieutenant Governor in Council may, by regulation, 
fix a levy that shall be specifically assessed upon any corporation 
that makes application to a tribunal or commission for approval or 
review of a rate increase for the purpose of paying the expenses 
incurred by the Public Advocate in carrying out his functions and 
duties under this Act but the amount of the levy shall not in any 
year exceed one-tenth of one per cent of the corporation’s gross 
revenue in its most recently completed financial year. 


12. This Act comes into force on the day it receives Royal 
Assent. 


13. The short title of this Act is The Public Advocate Act, 
1980. 
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BILL 21 Private Member’s Bill 


4TH SESSION, 31ST LEGISLATURE, ONTARIO 
29 ELIZABETH II, 1980; . 


An Act to establish ~*~ ‘ 
The Automobile Insurance Rate ‘Controk:Board 


Mr. SWART 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill establishes an automobile insurance rate control board that would 
have the power to approve and fix rates and to conduct public hearings dealing 
with rate increases. 


BILL 21 1980 


An Act to establish The Automobile 
Insurance Rate Control Board 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


Pe ny this Ack, 


(a) “Board” means The Automobile Insurance Rate Control 
Board; 
(D) 


“Minister” means the Minister of Consumer and Com- 
mercial Relations. 


2.—(1) A board to be known as “The Automobile Insurance 
Rate Control Board” is hereby established. 


(2) The Board shall be composed of not fewer than seven and 
not more than nine members appointed by the Lieutenant Gover- 
nor in Council from among representatives of labour, consumer 
and other citizens’ groups. 


3. The Lieutenant Governor in Council may designate one of 
the members to be chairman of the Board. 


4. Five members of the Board constitute a quorum. 


5. The Lieutenant Governor in Council may fill any vacancy 
among the members of the Board. 


6. Subject to the provisions of The Statutory Powers Proce- 
dure Act, 1971, the Board may determine its own procedure for 
the conduct of hearings. 


7. The objects of the Board are and it has power, 


(a) to fix rates applicable to automobile insurance generally 
and specifically between classifications; 
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(b) to approve automobile insurance rate increases; and 


(c) to conduct public hearings with respect to applications 
by insurance companies for rate increases. 


8. A decision of the Board under section 7 is final and not 
subject to appeal. 


9. The Board shall make a report annually to the Minister who 
shall submit the report to the Lieutenant Governor in Council and 
shall then lay the report before the Assembly if it is in session or, if 
not, at the next ensuing session. 


10. This Act comes into force on the day it receives Royal 
Assent. 


11. The short title of this Act is The Automobile Insurance 
Rate Control Act, 1980. 
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DL 22 Private Member’s Bill 


4TH SESSION, 31ST LEGISLATURE, ONTARIO 
29 ELIZABETH II, 1980>. 


An Act to amend The Consumer Protection Act 


Mr. SWART 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to require that every product offered for sale bearing 
a product code must also be marked with its purchase price. The Bill prohibits 
increases in the purchase price of a product above the price initially marked on it by 
the retailer. The Bill also provides that if the price marked on the product differs 
from the price associated with the product code, the purchase price of the product is 
the lower of the two prices. 


BILL 22 1980 


An Act to amend 
The Consumer Protection Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
ollows: 


1. The Consumer Protection Act, being chapter 82 of the Revised s. 474, 


Statutes of Ontario, 1970, is marian by adding thereto the fol- 
lowing section: 


47a.—(1) In this section, 


(a) “product” means an item of goods and includes a wrap- 
per or container of goods; 


(6) “product code” means a marking on a product designed 
to be read by a computer device for the purpose of 
identifying the product and includes the universal pro- 
duct code; 


(c) “retail seller” means a person who offers a product for 
sale but not for resale. 


(2) No retail seller shall offer for sale a product that is marked 
with a product code unless the purchase price of the product is 
clearly and legibly marked on the product. 


(3) No retail seller shall, at any time after a product is offered 
for sale, increase the purchase price of the product to a price higher 
than the purchase price initially marked on the product. 


(4) Where the purchase price marked on a product differs from 
the purchase price identified by a computer device, the purchase 
price of the product shall be the lower of the two prices. 


2. This Act comes into force on the day it receives Royal Assent. 


3. The short title of this Act is The Consumer Protection Amendment 
Act, 1980. 
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An Act to amend 
The Farm Products Marketing Act 


Mr. RIDDELL 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to prohibit unfair practices in the marketing of farm 
products in Ontario. These unfair practices include the arrangement of price 
advantages in the form of rebates, discounts or allowances between some sellers of 
a farm product and some buyers of the farm product to the exclusion of other 
buyers and sellers of the same product. The effect of these practices is to work 
hardship upon the buyers and sellers who are excluded from these arrangements 
and eventually to reduce the level of competition in the market for the farm 
product. 


Provision is made in the Bill for orders for compliance, assurances of volun- 
tary compliance and enforcement of orders and assurances. 


BILL 23 1980 


An Act to amend 
The Farm Products Marketing Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Farm Products Marketing Act, being chapter 162 of the Revised Pat Ul 
5 (ss. 23-38), 
Statutes of Ontario, 1970, is amended by adding thereto the fol- enacted 


lowing Part: 


PART II 
UNFAIR FARM PRODUCT MARKETING PRACTICES 


Pons Fare, pEIPE DEE: 
tation 
(a) “buyer” means a person who buys in the course of car- 
rying on business and does not include a consumer; 


(b) “farm product” has the same meaning as in section 1 but 
does not include wool, tobacco and wood. 


24. The purpose of this Part is to promote fair farm product Purpose 
marketing practices amongst persons engaged in the producing, 
marketing, processing or retailing of farm products. 


25. No person carrying on business in Ontario shall engage in Prohibition 
an unfair farm product marketing practice. 


26.—(1) For the purposes of this Part, the following shall be Unfair farm 


deemed to be unfair farm product marketing practices: ore 
practices 
1. The requirement by a buyer of a farm product, as a 
condition of doing business, that a seller of the farm 
product grant or offer to the buyer a marketing advan- 
tage in the nature of a discount, rebate, allowance or 
price concession over and above any discount, rebate, 
allowance or price concession made available at the 


same time to other buyers who offer to purchase the farm 
product under substantially the same terms and condi- 
tions of sale and delivery. 


2. The granting or offering by a seller of a farm product of a 
marketing advantage in the nature of a discount, rebate, 
allowance or price concession to a buyer of the farm 
product over and above any discount, rebate, allowance 
or price concession made available at the same time to 
other buyers who offer to purchase the same farm prod- 
uct under substantially the same terms and conditions of 
sale and delivery. 


3. The requirement by a buyer of a farm product, as a _ 
condition of doing business, that a seller of the farm | 
product grant or offer to the buyer a marketing advan- © 
tage in the nature of a discount, rebate, allowance or © 
price concession as consideration for services provided 
by the buyer to the seller where the cost of the services — 
provided by the buyer does not approximately equal the 
value of the marketing advantage granted or offered by © 
the seller. 


4. The granting or offering by a seller of afarm product toa 
buyer of the farm product of a marketing advantage in 
the nature of a discount, rebate, allowance or price 
concession as consideration for services provided by the 
buyer to the seller where the seller has reason to believe 
that the cost of the services provided by the buyer to the 
seller do not approximately equal the value of the mar- 
keting advantage granted or offered by the seller. 


Justified (2) For the purposes of this Part, where a seller of farm products _ 
citeretee sells or offers to sell farm products of like quality and quantity at 


the same time at different prices, the seller does not engage in an ~ 
unfair farm product marketing practice if differences in the price 
of the farm product are attributable to, 


(a) differences in the cost of producing, processing or mar- 
keting the farm product; 


(b) a necessity to offer the farm product at a low price to a 
buyer in order to match an equally low price offered to 
the buyer by a competitor of the seller. 


Construction (3) This Part shall not be construed to prohibit the establish-_ 
ment of price differences from time to time arising in response to | 
changed conditions affecting the market for or the marketability 
of a farm product including, 


(a) the actual or imminent deterioration of a perishable farm 
product; 


(b) the sale of a farm product by order of a court; 


(c) the sale of a farm product upon the winding up, bank- 
ruptcy or discontinuance of a business. 


(4) This Part shall not be construed to prohibit a co-operative Idem 
association, credit union, caisse populaire or co-operative credit 
society from returning to its members, suppliers or customers the 
whole or any part of the net surplus made in its operations in 
proportion to the acquisition or supply of farm products from or to 
such members, suppliers or customers. 


27. The Board shall appoint one of its officers to act as a Director 
Director for the purposes of this Part. 


28.—(1) Where the Director believes on reasonable and prob- gee 
able grounds that any person is engaging or has engaged in an uniair 
unfair farm product marketing practice, the Director shall order P"*"°° 
such person to comply with section 25 in respect of the unfair 


practice specified in the order. 


(2) Where the Director proposes to make an order under sub- Rucci 
. « < JOS 
section 1, he shall serve notice of his proposal on each person to be sok 
named in the order together with reasons therefor. 


(3) A notice under subsection 2 shall inform each person to be ee lor 
named in the order that he is entitled to a hearing by the Board if ee 
he mails or delivers within fifteen days after the notice under 
subsection 2 is served on him notice in writing to the Board that he 
wishes a hearing. 


(4) Where a person upon whom a notice is served under sub- eos 
section 2 does not require a hearing by the Board in accordance eh mers 
with subsection 3, the Director may carry out the proposal stated 


in the notice. 


(5) Where a person requires a hearing by the Board in accord- Hearing 
ance with subsection 3, the Board shall appoint a time for and hold 
the hearing and, on the application of the Director at the hearing, 
may by order direct the Director to carry out his proposal and to 
take such action as the Board considers the Director ought to take 
in accordance with this Part and for such purposes the Board may 
substitute its opinion for that of the Director. 


(6) The Board may attach such terms and conditions to its order Conditions 
as it considers proper to give effect to the purpose of this Part. 
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(7) The Director and the person who has required the hearing 
and such other persons as the Board may specify are parties to 
proceedings before the Board under this section. 


29. Where an appeal is taken from an order of the Board made 
under section 28, the order takes effect immediately but the Board 
may grant a stay until the disposition of the appeal. 


30.—(1) Any person against whom the Director proposes to 
make an order to comply with section 25 may enter into a written 
assurance of voluntary compliance in the prescribed form under- 
taking to not engage in the specified unfair farm product market- 
ing practice after the date thereof. 


(2) Where an assurance of voluntary compliance is accepted by ~ 
the Director, the assurance has and shall be given for all purposes 
of this Part the force and effect of an order made by the Director. 


31. The Minister may by order appoint a person to make an 
investigation into any matter to which this Part applies as may be 
specified in the Minister’s order and the person appointed shall 
report the result of his investigation to the Minister and, for the 
purposes of the investigation, the person making it has the power 
of a commission under Part II of The Public Inquiries Act, 1971, 
which Part applies to such investigation as if it were an inquiry 
under that Act. 


32. The Director may, by order, appoint a person to make an 
inquiry into any matter to which this Part applies as may be 
specified in the Director’s order and the person appointed shall 
report the result of his inquiry to the Director. 


33.—(1) Where, upon a statement made under oath, the 
Director believes on reasonable and probable grounds that any 
person is contravening or is about to contravene any of the provi- 
sions of this Part or an order or assurance of voluntary compliance 
made or given pursuant to this Part, the Director may by order 
appoint one or more persons to make an investigation as to 
whether such a contravention of the Part, order or assurance of 
voluntary compliance has occurred and the person appointed shall 
report the result of his investigation to the Director. 


(2) For purposes relevant to the subject-matter of an investi- 
gation under this section, the person appointed to make the inves- 
tigation may inquire into and examine the affairs of the person in 
respect of whom the investigation is being made and may, 


(a2) upon production of his appointment, enter at any 
reasonable time the business premises of such person 


and examine books, papers, documents and things 
relevant to the subject-matter of the investigation; and 


(D) inquire into the transactions, business affairs, manage- 
ment and practices that are relevant to the subject-mat- 
ter of the investigation, 


and for the purposes of the inquiry, the person making the investi- 
gation has the powers of a commission under Part II of The Public 
Inquiries Act, 1971, which Part applies to such inquiry as if it were 
an inquiry under that Act. 


(3) No person shall obstruct a person appointed to make an 
investigation under this section or withhold from him or conceal or 
destroy any books, papers, documents or things relevant to the 
subject-matter of the investigation. 


(4) Where a provincial judge is satisfied upon an ex parte 
application by the person making an investigation under this 
section, that the investigation has been ordered and that such 
person has been appointed to make it and that there is reasonable 
ground for believing there are in any building, dwelling, recep- 
tacle or place any books, papers, documents or things relating to 
the person whose affairs are being investigated and to the subject- 
matter of the investigation, the provincial judge may, whether or 
not an inspection has been made or attempted under clause a of 
subsection 2, issue an order authorizing the person making the 
investigation, together with such police officer or officers as he 
calls upon to assist him, to enter and search, if necessary by force, 
such building, dwelling, receptacle or place for such books, pap- 
ers, documents or things and to examine them, but every such 
entry and search shall be made between sunrise and sunset unless 
the provincial judge, by the order, authorizes the person making 
the investigation to make the search at night. 


(S) Any person making an investigation under this section may, 
upon giving a receipt therefor, remove any books, papers, docu- 
ments or things examined under clause a of subsection 2 or sub- 
section 4 relating to the person whose affairs are being investi- 
gated and to the subject-matter of the investigation for the pur- 
pose of making copies of such books, papers or documents, but 
such copying shall be carried out with reasonable dispatch and the 
books, papers or documents in question shall be promptly there- 
after returned to the person whose affairs are being investigated. 


(6) Any copy made as provided in subsection 5 and certified to 
be a true copy by the person making the investigation is admissible 
in evidence in any action, proceeding or prosecution as prima facie 
proof of the original book, paper or document and its contents. 
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(7) The Minister or Director may appoint any expert to examine 
books, papers, documents or things examined under clause a of 
subsection 2 or under subsection 4. 


(8) Where, upon the report of an investigation made under 
subsection 1, it appears to the Director that a person may have 
contravened any of the provisions of this Part, the Director shall 
send a full and complete report of the investigation, including the 
report made to him, any transcript of evidence and any material in 
the possession of the Director relating thereto, to the Minister. 


34.—(1) Every person employed in the administration of this 
Part, including any person making an inquiry, inspection or an 
investigation under section 31 or 32 shall preserve secrecy in 
respect of all matters that come to his knowledge in the course of 
his duties, employment, inquiry, inspection or investigation and 
shall not communicate any such matters to any other person 
except, 


(2) as may be required in connection with the administra- 
tion of this Part or any proceedings under this Part; 


(b) to his counsel or to the court in any proceeding under this 
Part; 


(c) to inform a person involved of an unfair farm product 
marketing practice and of any information relevant to 
the person’s rights under this Act; or 


(dq) with the consent of the person to whom the information 
relates. 


(2) No person to whom subsection 1 applies shall be required to 
give testimony in any civil suit or proceeding with regard to 
information obtained by him in the course of his duties, employ- 
ment, inquiry, inspection or investigation except in a proceeding 
under this Part. 


35. A copy of an order or assurance of voluntary compliance 
purporting to be certified by the Director is, without proof of the 
office or signature of the Director, receivable in evidence as prima 

facie proof of the facts stated therein for all purposes in any action, 
proceeding or prosecution. 


36. The Lieutenant Governor in Council may make regula- 
tions. 


(a) requiring persons engaging in the business of marketing 
farm products to make such returns and furnish such 
information to the Director as is prescribed; 


q 


(b) requiring any information required or permitted to be 
furnished to the Director or contained in any form or 
return to be verified by affidavit; 


(c) prescribing forms for the purposes of this Part and pro- 
viding for their use. 


37.—(1) Every person who knowingly, 


(a) furnishes false information in an investigation under this 
Part; 


(b) fails to comply with an order or assurance of voluntary 
compliance made or entered into under this Act; or 


(c) obstructs a person making an investigation under sec- 
t1On 3:1 0F' 37, 
is guilty of an offence and on summary conviction is liable to a fine 
of not more than $2,000 or to imprisonment for a term of not more 
than one year, or to both. 


(2) Every person who engages in an unfair farm product mar- 
keting practice knowing it to be an unfair practice is guilty of an 
offence and on summary conviction is liable to a fine of not more 
than $2,000 or to imprisonment for a term of not more than one 
year, or to both. 


(3) Where a corporation is convicted of an offence under ‘sub- 
section 1 or 2, the maximum penalty that may be imposed upon 
the corporation is $25,000 and not as provided therein. 


(4) Where a corporation has been convicted of an offence under 
subsection 1 or 2, 


(a) each director of the corporation; and 


(b) each officer, servant or agent of the corporation who was 
in whole or in part responsible for the conduct of that 
part of the business of the corporation that gave rise to 
the offence, 


is a party to the offence unless he satisfies the court that he did not 
authorize, permit or acquiesce in the offence. 


(S) Each day that a person engages in an unfair marketing 
practice knowing it to be unfair or fails to comply with an order or 
assurance of voluntary compliance made or entered into under 
this Act or otherwise contravenes any provision of this Act con- 
stitutes a separate offence. 
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Montiily report 38.—(1) The Director shall make a written report each month 
to the Minister on the enforcement of this Part and on such other 
matters related to this Part as the Director considers advisable or 
the Minister may require and the report shall set out, 


(a) the names of all persons who entered into assurances of 
voluntary compliance with the Director during the pre- 
vious month and a description of the unfair farm product 
marketing practice that is the subject-matter of each 
assurance; 


(b) the names of all persons against whom orders to cease 
engaging in an unfair farm product marketing practice, 
other than orders in respect of which hearings or appeals 
are pending, were made during the previous month and 
a description of the unfair farm product marketing 
practice that is the subject-matter of each order; 


(c) the number and nature of complaints received by the 
Director during the previous month respecting unfair 
farm product marketing practices together with an indi- 
cation of the action taken on these complaints; 


(d) the names of all persons who are or who have been the 
subjects of inquiries or investigations initiated by the 
Director or the Minister during the previous month and 
a statement of the disposition of any inquiry or investi- 
gation completed during the month; 


(e) the names of all persons convicted of offences under this 
Part during the previous month including a description 
of the offence for which each person was convicted and 
the penalty imposed, 


and the report shall be made available to the public. 


Annual report 


(2) The Director shall, within sixty days after the close of each 
calendar year, make areport to the Minister on the enforcement of 
this Part during the calendar year and on such other matters 
related to this Part as the Director considers advisable or the 
Minister may require, and the report shall set out, 


(a) the information required by clauses a to e of subsection 
1, compiled on the basis of the calendar year instead of 
the previous month; 


(6) any recommendations of amendments to this Part that 
the Director considers advisable, including any addi- 
tional unfair farm product marketing practices that, in 
the opinion of the Director, should be set out in subsec- 
tion 1 of section 26, 


and the Minister shall lay the report before the Assembly if it is in 
session or, if not, at the commencement of the next ensuing 
session. 


2. This Act comes into force on the day it receives Royal Assent. — Commence: 


3. The short title of this Act is The Farm Products Marketing Amend- *°" ttle 
ment Act, 1980. 
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The Labour Relations Act 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide a mechanism whereby the 
Lieutenant Governor in Council can order a sixty-day suspension of a 
strike or lock-out and order a return to work where the strike or lock-out 
constitutes an immediate and serious danger to life, health or safety or 
seriously disrupts the economy of the province or any area of the province. 


The Bill provides that the Minister of Labour must appoint a con- 
ciliation officer where an order suspending a strike or lock-out has been 
made and may subsequently appoint a conciliation board where the efforts 
of the conciliation officer to effect a collective agreement are unsuccessful. 


If conciliation efforts are unsuccessful, the strike or lock-out may be 
resumed without a further strike vote. 


An order made under the Bill would be enforceable as an order of 
the Supreme Court. 


BILL 24 1980 


An Act to amend 
The Labour Relations Act 


: ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 16 of The Labour Relations Act, being chapter 232 of aan 


the Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following subsection: 


(3) This section does not apply where an order has been Application 
made under subsection 1 of section 47a. 


2. The said Act is amended by adding thereto the following ih eeey 
section: 


SUSPENSION OF STRIKES OR LOCK-OUTS 


47a.—(1) Where during a strike or lock-out the Lieutenant eae aa 
Governor in Council is of the opinion that the strike or in Council 
a may by order 
lock-out, OR 
strike or 
i immediate and serious d t6 life, roa 
(a) constitutes an immediate and serious GLIDER 0 TTC): Aseder 
health or safety; or a return 
to work 
(0) seriously disrupts the economy of the Province or 


any area of the Province, 
the Lieutenant Governor in Council may, 


(c) order a suspension of the strike or lock-out and 
order a return to work for a period not exceeding 
sixty days in length, commencing on the day next 
following the date of the order; or 


(d) designate, by order, those facilities and services 
that the Lieutenant Governor in Council considers 
necessary or essential to prevent immediate and 


Appointment 
of conciliation 


officer and 
conciliation 
board 
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serious danger to life, health or safety and the 
Lieutenant Governor in Council may order the 
suspension of the strike or lock-out and order a 
return to work with respect to the facilities and 
services so designated for a period not exceeding 
sixty days in length, commencing on the day next 
following the date of the order. 


(2) Where an order is made under clause c or d of sub- 
section 1, the Minister shall appoint a conciliation officer and 
may subsequently appoint a conciliation board and sections 
17 to 31 apply mutatis mutandis to such appointments. 


Resumption (3) Notwithstanding subsection 1, where the Minister 
une: gives a notice to the parties under clause 6 of section 18 or 
where a conciliation board report released under subsection 5 
of section 31 indicates that the parties are unable to effect 
a collective agreement, the parties may immediately resume 
the strike or lock-out without taking a new strike vote on 
the date such notice is given or such report is released. 
Enforcement (4) The Minister may file in the office of the Registrar of 
of orders 
the Supreme Court a copy of an order made under subsec- 
tion 1, in the prescribed form, whereupon the order shall be 
entered in the same way as a judgment or order of that 
court and is enforceable by the Minister or by a trade union 
or employer affected as a judgment or order of that court. 
Limitation (5) The Lieutenant Governor in Council shall not make 
on orders : : 
an order under subsection 1 more than once in respect of 
the same dispute. 
oie 1970, (6) The Regulations Act does not apply to an order made 
does not apply under subsection 1. 
nominee or: 3. This Act comes into force on the day it receives Royal Assent. 
Short title 4. The short title of this Act is The Labour Relations Amendment 


Act, 1980. 
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29 ELIZABETH II, 1980! 


An Act to amend The Workmen’s Compensation Act 


Mr. HAGGERTY 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to require the Workmen’s Compensation Board 
to establish at least one sheltered workshop for handicapped persons in Ontario. 
The Board is also authorized to provide assistance to persons or associations 
who wish to establish sheltered workshops. 


DIL 25 1980 


An Act to amend The Workmen’s Compensation Act 


H 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. 


Section 53 of The Workmen’s Compensation Act, being chapter s.53, 
505 of the Revised Statutes of Ontario, 1970, as amended by aman 
the Statutes of Ontario, 1973, chapter 173, section 1, is further 
amended by adding thereto the following subsection: 


(2) The Board shall establish and maintain in Ontario at hile bee 
least one sheltered workshop for the purpose of providing sheltered 
employment for injured employees who are not capable of workshops 
working a full working day, and the Board may assist any 
person or association in establishing sheltered workshops for 


the same purpose. 


. This Act comes into force on the day it receives Royal Assent. hee 


. The short title of this Act is The Workmen’s Compensation Short title 


Amendment Act, 1980. 
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An act to amend 
The Live Stock and Live Stock Products Act 


THE Hon. L. C. HENDERSON 
Minister of Agriculture and Food 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


Wwe, 


EXPLANATORY NOTES 
The main purposes of this Bill are as follows: 


1. To transfer the requirement to obtain a licence as a live stock dealer or 
dealer in live stock products from the regulations to the Act. 


2. To provide authority to impose requirements on live stock dealers and 
dealers in live stock products respecting, 


(a) financial responsibility; 
(b) prompt payment for live stock and live stock products; and 
(c) the keeping of books and records and the furnishing of returns. 


3. To authorize the Lieutenant Governor in Council to make regulations 
under The Farm Products Payments Act, where a fund for live stock is 
established under that Act, 


(a) to permit live stock dealers to have access to that fund by desig- 
nating them as producers; and 


(b) to utilize the existing licence fee collection procedures under The 
Beef Cattle Marketing Act for the collection of fees to be paid to the 
fund. 


4. To authorize the board constituted for the purposes of the fund referred 
to in paragraph 3 above to borrow money for the purposes set out in 
section 4 of the Bill and to enable the Lieutenant Governor in Council to 
guarantee loans made for such purposes. 


The Bill also contains several amendments of a housekeeping nature. 


SECTION 1. The definitions set out in clauses a, b, c, d, i andj of the 
proposed section 1 of the Act are the same as the definitions set out at the present 
time in clauses a, b, c, d, g andh of section 1. 


The definitions set out in clauses e, f, g and are complementary to amend- 
ments set out in sections 2 to 5 of the Bill. 


The expressions “commission merchant”, “shipper” and “stock yard” now 
defined in section 1 of the Act are obsolete and, accordingly, they are not defined in 
the proposed section 1. 


BILL 26 1980 


An Act to amend 
The Live Stock and Live Stock Products Act 


ER MAJESTY, by and with the advice and consent of the Legislative 
Assembly of the Province of Ontario, enacts as follows: 


1. Section 1 of The Live Stock and Live Stock Products Act, being *.” | 4 
chapter 251 of the Revised Statutes of Ontario, 1970, as amended by 
the Statutes of Ontario, 1971, chapter 50, section 52 and 1978, 
chapter 100, section 11, is repealed and the following substituted 


therefor: 


1. In this Act, Interpre- 


tation 


(a) “Board” means the Agricultural Licensing and Regis- 
tration Review Board established under The Ministry of ope 1970, 
Agriculture and Food Act; 


(b) “Commissioner” means the Live Stock Commissioner; 


(c) “grade” means the classification of any live stock or live 
stock product according to the prescribed standards; 


(d) “inspector” means an inspector appointed for the pur- 
poses of this Act; 


(e) “licence” means a licence required under this Act; 


(f) “live stock” means animals or poultry designated as live 
stock in the regulations; 


(g) “live stock dealer” means a person engaged in the busi- 
ness of buying or selling live stock on his own account or 


as an agent; 


(h) “live stock product” means an animal or poultry product 
designated as a live stock product in the regulations; 


(2) “Minister” means the Minister of Agriculture and Food; 
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(7) “regulations” means the regulations made under this 
Act 


2. Section 2 of the said Act is repealed and the following substituted 
therefor: 


2. No person shall engage in business, 
(a) as a live stock dealer; or 
(b) as a dealer in live stock products, 


without a licence therefor from the Commissioner. 


w 


. Section 2a of the said Act, as enacted by the Statutes of Ontario, 
1971, chapter 50, section 52, is repealed and the following substi- 
tuted therefor: 


2a.—(1) The Commissioner shall issue a licence to a person 
who makes application therefor in accordance with this Act and 
the regulations and pays the prescribed fee unless, after a hearing, 
he is of opinion that, 


(a) the past conduct of the applicant or, where the applicant — 
is a corporation, of its officers or directors, affords 
reasonable grounds for belief that the operations that 
would be authorized by the licence will not be carried on 
in accordance with law; 


(b) the applicant is not in a position to observe or carry out 
the provisions of this Act and the regulations or the 
conditions under which the licence is issued; or 


(c) any other ground for refusal to issue specified in the 
regulations exists. 


(2) Subject to section 2b, the Commissioner shall renew a 
licence on application therefor by the licensee in accordance with 
this Act and the regulations and payment of the prescribed fee. 


be 


. The said Act is amended by adding thereto the following sections: 


5a. Every live stock dealer and every dealer in live stock prod- 
ucts shall, 


(a) furnish security or proof of financial responsibility as 
required by the regulations; 


(b) make payment for live stock or live stock products in the 
manner and in accordance with the conditions pre- 
scribed by the regulations; and 


SECTION 2. The repealed provision provided for the appointment of advis- 
ory committees. The provision is now obsolete. The proposed section 2 provides for 
the licensing of live stock dealers and dealers in live stock products. 


This section transfers the requirement to obtain licences from the regulations 
to the Act. 


SECTION 3. The amendments to section 2a of the Act are complementary to 
the transfer of the licensing requirement from the regulations to the Act. 


SECTION 4. Thesection enacts sections 5a and 50. Section 5a imposes a duty 
on live stock dealers and dealers in live stock products to comply with regulations 
which may be made with respect to financial responsibility, prompt payment for 
live stock and live stock products, the keeping of books and records, the making of 
returns and the furnishing of information. 


Subsection 1 of section 5b permits the Lieutenant Governor in Council to 
make regulations under The Farm Products Payments Act that would have appli- 
cation only for the purposes of alive stock fund established under that Act, namely, 
regulations by which, 


(a) live stock dealers may be designated as producers only for the purpose of 
making claims on the fund; 


(b) different classes of dealers and producers may be designated and for 
prescribing different fees for different classes; 


(c) fees to the fund may be collected in the same manner as licence fees 
collected under The Beef Cattle Marketing Act; and 


(d) any class of producers may be exempted from the provisions of The Farm 
Products Payments Act or the regulations thereunder. 


Subsection 2 authorizes the board constituted to administer the fund referred 
to in subsection 1 to borrow money to meet a deficit where the amount standing to 
the credit of the fund is insufficient for the purpose of paying claims made under 
The Farm Products Payments Act. 


Subsections 3 to 5 authorize the Lieutenant Governor in Council to guarantee 
loans made to the board for the purposes of subsection 2. The aggregate of the 
principal amount guaranteed is not to exceed $1,000,000 outstanding at any one 
time. The provisions of The Ministry of Agriculture and Food Act related to loans 
guaranteed under that Act will apply to loans guaranteed under this section. 


Subsection 6 provides that any fees collected for the fund in conjunction with 
licence fees under The Beef Cattle Marketing Act shall not be refunded under that 
Act and are not subject to the limitations in that Act on amounts imposed for 
licence fees. 


iia 


. ”y 
- ‘ 
anus 


(c) keep such books and records, make such returns and 
furnish such information, as are prescribed by the regu- 
lations. 


5b.—(1) Where a fund for live stock or any class thereof is 
established under The Farm Products Payments Act, the Lieuten- 
ant Governor in Council, in regulations made under that Act, 
may, for the purpose of that Act, 


(a) designate as producers any class or classes of persons 
engaged in selling such live stock or class thereof, as 
owners or otherwise, and may limit the extent of any 
such designation; 


(b 


Nee 


designate classes of dealers and producers and prescribe 
different fees payable by different classes to the board 
constituted to administer the fund, and require the pay- 
ment of such fees; 


(c 


Sor 


provide that the fees payable by any class or classes of 
producers or persons designated as producers to the 
board constituted to administer the fund may be col- 
lected in the same manner as licence fees fixed under 
clause b of subsection 1 of section 5 of The Beef Cattle 
Marketing Act; and 


(d) exempt any class or classes of producers or persons 
designated as producers from the application of The 
Farm Products Payments Act or the regulations made 
under that Act, or any part thereof. 


(2) For the purposes of the fund mentioned in subsection 1, if, 
at any time the amount standing to the credit of the fund is 
insufficient for the purpose of making payments for claims under 
The Farm Products Payments Act, the board constituted to 
administer the fund may borrow such sums as are necessary to 
meet the deficit by loans from a chartered bank, loan company, 
trust company, credit union or other person. 


(3) Upon the recommendation of the Minister, the Lieutenant 
Governor in Council may, upon such terms as the Lieutenant 
Governor in Council considers proper, guarantee the payment of 
any loan or loans or any part thereof, together with interest 
thereon, made to the board for the purposes of subsection 2. 


(4) The aggregate of the principal sum or sums guaranteed 
under subsection 3 shall not exceed $1,000,000 outstanding at any 
one time. 
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(5) Subsections 2 to 6 of section 5a of The Ministry of Agricul- 
ture and Food Act apply with necessary modifications to a 
guarantee given under subsection 3 of this section. 


(6) Subsection 3 of section 3 and subsection 4 of section 5 of The 
Beef Cattle Marketing Act do not apply to fees imposed and 
collected under The Farm Products Payments Act and the regula- 
tions made thereunder. 


5. Clauses 7 tow of subsection 1 of section 6 of the said Act are repealed 
and the following substituted therefor: 


(7) 


(k) 


(/) 


(m) 


(1) 


(0) 


(p) 


(q) 


(r) 


(s) 


regulating the production and sale of poultry and of eggs 
for the production of poultry; 


classifying persons dealing in live stock or live stock 
products; 


providing for the manner of issuing licences and pre- 
scribing their duration and the fees payable therefor; 


prescribing the terms and conditions on which licences 
are issued; 


providing grounds for refusal to issue or renew, suspen- 
sion or revocation of licences in addition to the grounds 
mentioned in sections 2a or 2b, as the case may be; 


prescribing forms and providing for their use; 


requiring the furnishing of security or proof of financial 
responsibility by live stock dealers or dealers in live stock 
products or any class thereof and providing for the 
administration, forfeiture and disposition of any moneys 
or securities so furnished; 


prescribing the manner in which, and the conditions 
under which, a live stock dealer or dealer in live stock 
products or any class thereof shall make payment for live 
stock or live stock products or any class thereof; 


prescribing the books and records to be kept, returns to 
be made and information to be furnished by live stock 
dealers or dealers in live stock products or any class 
thereof, and the places at which such books and records 
shall be kept; 


designating animals or poultry as live stock for the pur- 
poses of this Act; 


SECTION 5. This section has the following purposes: 


1. The present clausesj tox of section 5 are deleted. These clauses conferred 
powers to make regulations respecting stock yards and live stock 
exchanges. These provisions are now obsolete. 


2. The present clauses o and # are re-enacted as clauses 7 and k. 


3. The powers respecting licensing now set out in clauses g and are revised 
and re-enacted as clauses / to m. The revision of these provisions is 
complementary to the transfer of the licensing requirement from the 
regulations to the Act. 


4. New regulation making powers as set out in clauses o tot are proposed. 
These powers are complementary to the enactment of clauses f andh of 
section 1 and section 5a of the Act as set out in sections 1 and 4 of the Bill. 


5. The present clauses s and ¢ respecting detention of live stock and live 
stock products and exemptions from the Act and the regulations are 


revised and re-enacted as clauses u and v. 


6. The present clause uw is deleted. 
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(t) designating animal or poultry products as live stock 
products for the purposes of this Act; 


(4) governing the seizure and detention of any live stock or 
live stock product by an inspector and prescribing the 
procedures therefor; 


(v) providing for the exemption from this Act or the regula- 
tions, or any provision thereof, of any person or class of 
persons. 


6. This Act comes into force on a day to be named by proclamation of vance 
the Lieutenant Governor. 


%. The short title of this Act is The Live Stock and Live Stock Products Short title 
Amendment Act, 1980. 


ILL 26 


An Act to amend 
The Live Stock and Live Stock 
Products Act 


1st Reading 
March 27th, 1980 


2nd Reading 


3rd Reading 


THE Hon. L. C. HENDERSON 
Minister of Agriculture and Food 


(Government Bill) 


1980 


4axPIV 
aE 
pr BILL 26 Government Bill 


Public ation 


4TH SESSION, 31ST LEGISLATURE, ONTARIO 
29 ELIZABETH II, 1980 


An act to amend _»*°. 


The Live Stock and Live Stock Products Act 


THE Hon. L. C. HENDERSON 
Minister of Agriculture and Food 


(Reprinted as amended by the Committee of the Whole House) 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 
The main purposes of this Bill are as follows: 


1. To transfer the requirement to obtain a licence as a live stock dealer or 
dealer in live stock products from the regulations to the Act. 


2. To provide authority to impose requirements on live stock dealers and 
dealers in live stock products respecting, 


(a) financial responsibility; 
(b) prompt payment for live stock and live stock products; and 
(c) the keeping of books and records and the furnishing of returns. 


3. To authorize the Lieutenant Governor in Council to make regulations 
under The Farm Products Payments Act, where a fund for live stock is 
established under that Act, 


(a) to permit live stock dealers to have access to that fund by desig- 
nating them as producers; and 


(b) to utilize the existing licence fee collection procedures under The 
Beef Cattle Marketing Act for the collection of fees to be paid to the 
fund. 


4. To authorize the board constituted for the purposes of the fund referred 
to in paragraph 3 above to borrow money for the purposes set out in 
section 4 of the Bill and to enable the Lieutenant Governor in Council to 
guarantee loans made for such purposes. 


The Bill also contains several amendments of a housekeeping nature. 


SECTION 1. The definitions set out in clauses a, b, c, d, i and 7 of the 
proposed section 1 of the Act are the same as the definitions set out at the present 
time in clauses a, b, c, d, g andh of section 1. 


The definitions set out in clauses e, f, g and are complementary to amend- 
ments set out in sections 2 to 5 of the Bill. 


The expressions “commission merchant”, “shipper” and “stock yard” now 
defined in section 1 of the Act are obsolete and, accordingly, they are not defined in 
the proposed section 1. 


BILL 26 1980 


An Act to amend 
The Live Stock and Live Stock Products Act 


; : ER MAJESTY, by and with the advice and consent of the Legislative 
Assembly of the Province of Ontario, enacts as follows: 


1. Section 1 of The Live Stock and Live Stock Products Act, being °: 
chapter 251 of the Revised Statutes of Ontario, 1970, as smended by 
the Statutes of Ontario, 1971, chapter 50, badass 52 and 1978, 
chapter 100, section 11, is repealed and the following substituted 
therefor: 


re- ae 


Po it tals Act, Interpre- 


tation 


(a) “Board” means the Agricultural Licensing and Regis- 
tration Review Board established under The Ministry ore R. : pet 1970, 
| Agriculture and Food Act; 


(D) “Commissioner” means the Live Stock Commissioner; 


(c) “grade” means the classification of any live stock or live 
stock product according to the prescribed standards; 


(d) “inspector” means an inspector appointed for the pur- 
poses. of this Act; 


(e) “licence” means a licence required under this Act; 


(f) “live stock” means animals or poultry designated as live 
stock in the regulations; 


(g) “live stock dealer” means a person engaged in the busi- 
ness of buying or selling live stock on his own account or 


as an agent; 


(h) “live stock product” means an animal or poultry product 
designated as a live stock product in the regulations; 


(z) “Minister” means the Minister of Agriculture and Food; 
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(j) “regulations” means the regulations made under this 


Act. 
s. 2, 2. Section 2 of the said Act is repealed and the following substituted 
re-enacted 
therefor: 

Licence 2. No person shall engage in business, 

required 

(a) as a live stock dealer; or 

(b) as a dealer in live stock products, 

without a licence therefor from the Commissioner. 
s. 2a, = 3. Section 2a of the said Act, as enacted by the Statutes of Ontario, 
re-enacte ° . . . 
‘ 1971, chapter 50, section 52, is repealed and the following substi- 
tuted therefor: 
Licence 2a.—(1) The Commissioner shall issue a licence to a person 
issue . . . . . 
who makes application therefor in accordance with this Act and 
the regulations and pays the prescribed fee unless, after a hearing, 
he is of opinion that, 

(a) the past conduct of the applicant or, where the applicant 
is a corporation, of its officers or directors, affords 
reasonable grounds for belief that the operations that 
would be authorized by the licence will not be carried on 
in accordance with law; 

(b) the applicant is not in a position to observe or carry out 
the provisions of this Act and the regulations or the 
conditions under which the licence is issued; or 

(c) any other ground for refusal to issue specified in the 
regulations exists. 

Renewal (2) Subject to section 2b, the Commissioner shall renew a 
licence on application therefor by the licensee in accordance with 
this Act and the regulations and payment of the prescribed fee. 

ni Fink 4. The said Act is amended by adding thereto the following sections: 

Dealers’ 5a. Every live stock dealer and every dealer in live stock prod- 


obligations 
ucts shall, 


(a) furnish security or proof of financial responsibility as 
required by the regulations; 


(b) make payment for live stock or live stock products in the 
manner and in accordance with the conditions pre- 
scribed by the regulations; and 


SECTION 2. The repealed provision provided for the appointment of advis- 
ory committees. The provision is now obsolete. The proposed section 2 provides for 
the licensing of live stock dealers and dealers in live stock products. 


This section transfers the requirement to obtain licences from the regulations 
to the Act. 


SECTION 3. The amendments to section 2a of the Act are complementary to 
the transfer of the licensing requirement from the regulations to the Act. 


SECTION 4. Thesection enacts sections 5a and 5b. Section 5a imposes a duty 
on live stock dealers and dealers in live stock products to comply with regulations 
which may be made with respect to financial responsibility, prompt payment for 
live stock and live stock products, the keeping of books and records, the making of 
returns and the furnishing of information. 


Subsection 1 of section 5b permits the Lieutenant Governor in Council to 
make regulations under The Farm Products Payments Act that would have appli- 
cation only for the purposes of a live stock fund established under that Act, namely, 
regulations by which, 


(a) live stock dealers may be designated as producers only for the purpose of 
making claims on the fund; 


(b) different classes of dealers and producers may be designated and for 
prescribing different fees for different classes; 


(c) fees to the fund may be collected in the same manner as licence fees 
collected under The Beef Cattle Marketing Act; and 


(d) any class of producers may be exempted from the provisions of The Farm 
Products Payments Act or the regulations thereunder. 


Subsection 2 authorizes the board constituted to administer the fund referred 
to in subsection 1 to borrow money to meet a deficit where the amount standing to 
the credit of the fund is insufficient for the purpose of paying claims made under 
The Farm Products Payments Act. 


Subsections 3 to 5 authorize the Lieutenant Governor in Council to guarantee 
loans made to the board for the purposes of subsection 2. The aggregate of the 
principal amount guaranteed is not to exceed $1,000,000 outstanding at any one 
time. The provisions of The Ministry of Agriculture and Food Act related to loans 
guaranteed under that Act will apply to loans guaranteed under this section. 


Subsection 6 provides that any fees collected for the fund in conjunction with 
licence fees under The Beef Cattle Marketing Act shall not be refunded under that 
Act and are not subject to the limitations in that Act on amounts imposed for 
licence fees. 
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(c) keep such books and records, make such returns and 
furnish such information, as are prescribed by the regu- 
lations. 


5b.—(1) Where a fund for live stock or any class thereof is 
established under The Farm Products Payments Act, the Lieuten- 
ant Governor in Council, in regulations made under that Act, 
may, for the purpose of that Act, 


(a) designate as producers any class or classes of persons 
engaged in selling such live stock or class thereof, as 
owners or otherwise, and may limit the extent of any 
such designation; 


(b) designate classes of dealers and producers and prescribe 
different fees payable by different classes to the board 
constituted to administer the fund, and require the pay- 
ment of such fees; 


(c) provide that the fees payable by any class or classes of 
producers or persons designated as producers to the 
board constituted to administer the fund may be col- 
lected in the same manner as licence fees fixed under 
clause b of subsection 1 of section 5 of The Beef Cattle 
Marketing Act; and 


(qd) exempt any class or classes of producers or persons 
designated as producers from the application of The 
Farm Products Payments Act or the regulations made 
under that Act, or any part thereof. 


(2) For the purposes of the fund mentioned in subsection 1, if, 
at any time the amount standing to the credit of the fund is 
insufficient for the purpose of making payments for claims under 
The Farm Products Payments Act, the board constituted to 
administer the fund may borrow such sums as are necessary to 
meet the deficit by loans from a chartered bank, loan company, 
trust company, credit union or other person. 


(3) Upon the recommendation of the Minister, the Lieutenant 
Governor in Council may, upon such terms as the Lieutenant 
Governor in Council considers proper, guarantee the payment of 
any loan or loans or any part thereof, together with interest 
thereon, made to the board for the purposes of subsection 2. 


(4) The aggregate of the principal sum or sums guaranteed 
under subsection 3 shall not exceed $1,000,000 outstanding at any 
one time. 
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(5) Subsections 2 to 6 of section 5a of The Ministry of Agricul- 
ture and Food Act apply with necessary modifications to a 
guarantee given under subsection 3 of this section. 


(6) Subsection 3 of section 3 and subsection 4 of section 5 of The 
Beef Cattle Marketing Act do not apply to fees imposed and 
collected under The Farm Products Payments Act and the regula- 
tions made thereunder. 


5.—(1) Clauses j to u of subsection 1 of section 6 of the said Act are 
repealed and the following substituted therefor: 


(7) 


(R) 


(/) 


(m) 


(1) 


(0) 


(p) 


(q) 


(r) 


(s) 


regulating the production and sale of poultry and of eggs 
for the production of poultry; 


classifying persons dealing in live stock or live stock 
products; 


providing for the manner of issuing licences and pre- 
scribing their duration and the fees payable therefor, 


prescribing the terms and conditions on which licences 
are issued; 


providing grounds for refusal to issue or renew, suspen- 
sion or revocation of licences in addition to the grounds 
mentioned in sections 2a or 2b, as the case may be; 


prescribing forms and providing for their use; 


requiring the furnishing of security or proof of financial 
responsibility by live stock dealers or dealers in live stock 
products or any class thereof and providing for the 
administration, forfeiture and disposition of any moneys 
or securities so furnished; 


prescribing the manner in which, and the conditions 
under which, a live stock dealer or dealer in live stock 
products or any class thereof shall make payment for live 
stock or live stock products or any class thereof; 


prescribing the books and records to be kept, returns to 
be made and information to be furnished by live stock 
dealers or dealers in live stock products or any class 
thereof, and the places at which such books and records 
shall be kept; 


designating animals or poultry as live stock for the pur- 
poses of this Act; 


SECTION 5.—Subsection 1. The amendments to section 6 (1) have the fol- 
lowing purposes: 


le 


The present clauses j tom are deleted. These clauses conferred powers to 
make regulations respecting stock yards and live stock exchanges. These 
provisions are now obsolete. 


The present clauses o and p are re-enacted as clauses j and k. 


The powers respecting licensing now set out in clauses g and are revised 
and re-enacted as clauses / to n. The revision of these provisions is 
complementary to the transfer of the licensing requirement from the 
regulations to the Act. 


New regulation making powers as set out in clauses o tot are proposed. 
These powers are complementary to the enactment of clauses f andh of 
section 1 and section 5a of the Act as set out in sections 1 and 4 of the Bill. 


The present clauses s and ¢ respecting detention of live stock and live 
stock products and exemptions from the Act and the regulations are 


revised and re-enacted as clauses u and v. 


The present clause wu is deleted. 


Subsection 2. The new subsection will permit the Lieutenant Governor in 
Council to make regulations to adopt by reference, in whole or in part with changes 
if necessary, any grade, standard or grade name established under the Canada 


Agricultural Products Standards Act. = i 
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(t) designating animal or poultry products as live stock 
products for the purposes of this Act; 


(4) governing the seizure and detention of any live stock or 
live stock product by an inspector and prescribing the 
procedures therefor; 


(v) providing for the exemption from this Act or the regula- 
tions, or any provision thereof, of any person or class of 
persons. 


§MS~ =(2) The said section 6 is amended by adding thereto the following s. 6, 


¢ amended 
subsection: 


(3) Any regulation may adopt by reference, in whole or in part Authority 
with such changes as the Lieutenant Governor in Council consid- oe. 
ers necessary, any grade, standard or grade name established by reference 
under the Canada Agricultural Products Standards Act, as RSC. 1970, 
amended or re-enacted from time to time, and may require com- © a 
pliance with any such grade, standard or grade name so adopted, 


including any such changes. “DE 


6. This Act comes into force on a day to be named by proclamation of Ue 
. men 
the Lieutenant Governor. 


7. The short title of this Act is The Live Stock and Live Stock Products Short title 
Amendment Act, 1980. 
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An Act to amend 


The Live Stock and Live Stock Products Act 


ER MAJESTY, by and with the advice and consent of the Legislative 
Assembly of the Province of Ontario, enacts as follows: 


1. Section 1 of The Live Stock and Live Stock Products Act, being *: } 


chapter 251 of the Revised Statutes of Ontario, 1970, as amended by 


re-enacted 


the Statutes of Ontario, 1971, chapter 50, section 52 and 1978, 
chapter 100, section 11, is repealed and the following substituted 


therefor: 


1. In this Act, 


Interpre- 
tation 


(2) “Board” means the Agricultural Licensing and Regis- 


(d) 


(e) 
(f) 


(g) 


(h) 


tration Review Board established under The Ministry of R-S.0. 1970, 
3 CE OR 
Agriculture and Food Act; 


“Commissioner” means the Live Stock Commissioner; 


“grade” means the classification of any live stock or live 
stock product according to the prescribed standards; 


“inspector” means an inspector appointed for the pur- 
poses of this Act; 


“licence” means a licence required under this Act; 


“live stock” means animals or poultry designated as live 
stock in the regulations; 


“live stock dealer” means a person engaged in the busi- 
ness of buying or selling live stock on his own account or 
as an agent; 


“live stock product” means an animal or poultry product 
designated as a live stock product in the regulations; 


(¢) “Minister” means the Minister of Agriculture and Food; 


See 
re-enacted 


Licence 
required 


Snead. 
re-enacted 
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issue 
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(j) “regulations” means the regulations made under this 
Act. 


2. Section 2 of the said Act is repealed and the following substituted 
therefor: 


2. No person shall engage in business, 
(a) as a live stock dealer; or 
(b) as a dealer in live stock products, 
without a licence therefor from the Commissioner. 


3. Section 2a of the said Act, as enacted by the Statutes of Ontario, 
1971, chapter 50, section 52, is repealed and the following substi- 
tuted therefor: 


2a.—(1) The Commissioner shall issue a licence to a person 
who makes application therefor in accordance with this Act and 
the regulations and pays the prescribed fee unless, after a hearing, 
he is of opinion that, 


(a) the past conduct of the applicant or, where the applicant 
is a corporation, of its officers or directors, affords 
reasonable grounds for belief that the operations that 
would be authorized by the licence will not be carried on 
in accordance with law; 


(b) the applicant is not in a position to observe or carry out 
the provisions of this Act and the regulations or the 
conditions under which the licence is issued; or 


(c) any other ground for refusal to issue specified in the 
regulations exists. 


(2) Subject to section 2b, the Commissioner shall renew a 
licence on application therefor by the licensee in accordance with 
this Act and the regulations and payment of the prescribed fee. 


4. The said Act is amended by adding thereto the following sections: 


Sa. Every live stock dealer and every dealer in live stock prod- 
ucts shall, 


(a) furnish security or proof of financial responsibility as 
required by the regulations; 


(b) make payment for live stock or live stock products in the 
manner and in accordance with the conditions pre- 
scribed by the regulations; and 


(c) keep such books and records, make such returns and 
furnish such information, as are prescribed by the regu- 
lations. 


5b.—(1) Where a fund for live stock or any class thereof is 
established under The Farm Products Payments Act, the Lieuten- 
ant Governor in Council, in regulations made under that Act, 
may, for the purpose of that Act, 


(a) designate as producers any class or classes of persons 
engaged in selling such live stock or class thereof, as 
owners or otherwise, and may limit the extent of any 
such designation; 


(b 


Se 


designate classes of dealers and producers and prescribe 
different fees payable by different classes to the board 
constituted to administer the fund, and require the pay- 
ment of such fees; 


(c) provide that the fees payable by any class or classes of 
producers or persons designated as producers to the 
board constituted to administer the fund may be col- 
lected in the same manner as licence fees fixed under 
clause b of subsection 1 of section 5 of The Beef Cattle 
Marketing Act; and 


(d) exempt any class or classes of producers or persons 
designated as producers from the application of The 
Farm Products Payments Act or the regulations made 
under that Act, or any part thereof. 


(2) For the purposes of the fund mentioned in subsection 1, if, 
at any time the amount standing to the credit of the fund is 
insufficient for the purpose of making payments for claims under 
The Farm Products Payments Act, the board constituted to 
administer the fund may borrow such sums as are necessary to 
meet the deficit by loans from a chartered bank, loan company, 
trust company, credit union or other person. 


(3) Upon the recommendation of the Minister, the Lieutenant 
Governor in Council may, upon such terms as the Lieutenant 
Governor in Council considers proper, guarantee the payment of 
any loan or loans or any part thereof, together with interest 
thereon, made to the board for the purposes of subsection 2. 


(4) The aggregate of the principal sum or sums guaranteed 
under subsection 3 shall not exceed $1,000,000 outstanding at any 
one time. 
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(5) Subsections 2 to 6 of section 5a of The Ministry of Agricul- 
ture and Food Act apply with necessary modifications to a 
guarantee given under subsection 3 of this section. 


(6) Subsection 3 of section 3 and subsection 4 of section 5 of The 
Beef Cattle Marketing Act do not apply to fees imposed and 
collected under The Farm Products Payments Act and the regula- 
tions made thereunder. 


5.—(1) Clauses 7 to uw of subsection 1 of section 6 of the said Act are 
repealed and the following substituted therefor: 


(J) 


(k 


Neer 


(/) 


(m) 


(2) 


(0) 


(q) 


(r) 


(s) 


regulating the production and sale of poultry and of eggs 
for the production of poultry; 


classifying persons dealing in live stock or live stock 
products; 


providing for the manner of issuing licences and pre- 
scribing their duration and the fees payable therefor; 


prescribing the terms and conditions on which licences 
are issued; 


providing grounds for refusal to issue or renew, suspen- 
sion or revocation of licences in addition to the grounds 
mentioned in sections 2a or 2b, as the case may be; 


prescribing forms and providing for their use; 


requiring the furnishing of security or proof of financial 
responsibility by live stock dealers or dealers in live stock 
products or any class thereof and providing for the 
administration, forfeiture and disposition of any moneys 
or securities so furnished; 


prescribing the manner in which, and the conditions 
under which, a live stock dealer or dealer in live stock 
products or any class thereof shall make payment for live 
stock or live stock products or any class thereof; 


prescribing the books and records to be kept, returns to 
be made and information to be furnished by live stock 
dealers or dealers in live stock products or any class 
thereof, and the places at which such books and records 
shall be kept; 


designating animals or poultry as live stock for the pur- 
poses of this Act; 


ay 


(t) designating animal or poultry products as live stock 
products for the purposes of this Act; 


(wu) governing the seizure and detention of any live stock or 
live stock product by an inspector and prescribing the 
procedures therefor; 


(v) providing for the exemption from this Act or the regula- 
tions, or any provision thereof, of any person or class of 
persons. 


(2) The said section 6 is amended by adding thereto the following s. 6, ry 
subsection: amende 


(3) Any regulation may adopt by reference, in whole or in part Authority 
with such changes as the Lieutenant Governor in Council consid- Aiea RD 
ers necessary, any grade, standard or grade name established by reference 
under the Canada Agricultural Products Standards Act, as R5.C. 1970, 
| amended or re-enacted from time to time, and may require com- © a 
| pliance with any such grade, standard or grade name so adopted, 


including any such changes. 


6. This Act comes into force on a day to be named by proclamation of peer 
the Lieutenant Governor. men 


7. The short title of this Act is The Live Stock and Live Stock Products Short title 
Amendment Act, 1980. 
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An Act to amend 
The Compensation for Victims of Crime Act, 1971 


Mr. KENNEDY 


DE ELIE Beri MRE OE TS aloof Meet ey cae AO Ee a Ba LeeLee LL Olu tay. fet Caen Se 
TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


The purpose of the Bill is to extend the eligibility for compensation 
under The Compensation for Victims of Crime Act, 1971 to any person who 
has been convicted of an offence and sentenced to a term of imprisonment 
and whose conviction is subsequently quashed. 


The circumstances under which such a person would be eligible for com- 
pensation are set out in the new subsection 2 of section 5. The person must 
have been convicted and sentenced to prison after having pleaded not guilty 
to the offence with which he was charged. Under the new subsection 2 of 
section 6, an application for compensation can be made when the decision 
quashing the conviction becomes final. 


As set out in the new subsection 3 of section 7, the victim may receive 
compensation for expenses actually incurred and pecuniary losses resulting 
from the imprisonment and for legal expenses incurred in appealing the 
conviction. 


In determining compensation, the Board, as set out in subsection 2 of 
section 17, must consider all of the circumstances surrounding the charge, 
conviction and quashing of the conviction including the behaviour of the 
victim. 


Under the new subsection 6 of section 19, the Board may award a lump 
sum payment of up to $15,000 to the victim. This is consistent with awards 
under subsection 1 of section 19. 


Other amendments contained in the Bill are complementary to the 
above-noted amendments. 


BILL 27 1980 


An Act to amend 
The Compensation for Victims of Crime Act, 1971 


F eS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause g of subsection 1 of section 1 of The Compensation for 
Victims of Crime Act, 1971, being chapter 51, is repealed and 
the following substituted therefor : 


(g) “‘victim’’ means a person injured or killed in the 
circumstances set out in subsection 1 of section 5 or 
a person who is convicted of an offence and 
sentenced to a term of imprisonment and whose 
conviction is subsequently quashed in the cir- 
cumstances set out in subsection 2 of section 5. 


2. Section 5 of the said Act is amended by adding thereto the 
following subsection: 


(2) Where a person is charged in Ontario with an offence 
under a Statute of Canada or Ontario and, having pleaded 
not guilty, is convicted and sentenced to a term of imprison- 
ment and the conviction is subsequently quashed, the Board, 
on application therefor, may make an order that it, in its 
discretion exercised in accordance with this Act, considers 
proper for the payment of compensation to the victim. 


3.—(1) Section 6 of the said Act is amended by inserting after 
“compensation” in the first line “under subsection 1 of 
section 5”’. 


(2) The said section 6 is further amended by adding thereto 
the following subsections: 


(2) An application for compensation under subsection 2 
of section 5 shall not be made until the date on which the 
decision or order quashing the conviction becomes final and 
shall be made within one year of that date. 


s.1(1) (g), 
re-enacted 


S25; 
amended 


Compen- 
sation to 
imprisoned 
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s. 6, 
amended 


s. 6, 
amended 


Idem 


Final 
decision 


Sa Cs 
amended 


8. 7, 
amended 


Idem 


s. 17, 
re-enacted 


Considera- 
tions of 
Board 


Idem 


Idem 


Idem 


Z 


(3) For the purposes of subsection 2, a decision or order 
quashing a conviction becomes final when the guilt or 
innocence of the victim has been finally determined and no 
further right of appeal or right to apply for leave to appeal 
remains. 


4.—(1) Subsection 1 of section 7 of the said Act is amended by 


adding at the commencement thereof ‘‘In an application 
under subsection 1 of section 5’. 


(2) The said section 7 is amended by adding thereto the 
following subsection: 


(3) In an application under subsection 2 of section 5, 
compensation may be awarded for, 


(a) expenses actually and reasonably incurred as a result 
of the victim’s imprisonment; 


(0) pecuniary loss incurred by the victim as a result 
of the victim’s imprisonment during the period of 
imprisonment; and 


(c) legal expenses actually and reasonably incurred in 
appealing the conviction. 


5. Section 17 of the said Act, as amended by the Statutes of 
Ontario, 1973, chapter 34, section 1, is repealed and the 
following substituted therefor: 


17.—(1) In determining whether to make an order for 
compensation under subsection 1 of section 5 and the amount 
thereof, the Board shall have regard to all relevant circum- 
stances, including any behaviour of the victim that may 
have directly or indirectly contributed to his injury or 
death. 


(2) In determining whether to make an order for com- 
pensation under subsection 2 of section 5 and the amount 
thereof, the Board shall have regard to all relevant circum- 
stances surrounding the charge, conviction and quashing of 
the conviction including the behaviour of the victim. 


(3) The Board may, in its discretion, refuse to make an 
order for compensation under subsection 1 of section 5 where 
it is satisfied that the applicant has refused reasonable co- 
operation with, or failed to report promptly the offence to, 
a law enforcement agency. 


(4) In assessing pecuniary loss, the Board shall take into 
consideration any benefit, compensation or indemnity payable 
to the applicant from any source. 


a 


. Section 19 of the said Act is amended by adding thereto the be 
following subsection: 


(6) The amount awarded by the Board to be paid in Maximum 


1 ; : : awards for 

respect of an application under subsection 2 of section 5 victimin 
application 
naer 


shall not exceed $15,000 and the amount awarded shall be unde 
paid in a lump sum. 8. 5 (2) 


. This Act comes into force on the day it receives Royal Assent. Commence- 


. The short title of this Act is The Compensation for Victims of Crime Short title 
Amendment Act, 1980. | 
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An Act to amend The Business Practices Act, 1974 


Mr. Epp 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to provide that a failure by a retail seller to clearly 
mark the price of a product on the product is an unfair practice under the Act. Ifa 
retail seller commits an unfair practice in this manner, the enforcement procedures 
of the Act are available to ensure the seller’s compliance in the future. 


The Bill is intended to remedy some of the problems that have arisen through 
the use of the Uniform Product Code by retail businesses. 


BILL 28 1980 


An Act to amend 
The Business Practices Act, 1974 


E i ER MAJESTY, by and with the advice and consent of the Legislative 
Assembly of the Province of Ontario, enacts as follows: 


1. Section 1 of The Business Practices Act, 1974, being chapter 131, is § S. 


amended by adding thereto the following clauses: ded 


(ga) “product” means an item of goods offered for sale; 


(ha) “retail seller” means a person who, acting in the course of 
carrying on business, offers a product for sale but not for 
resale. 


2.—(1) Section 2 of the said Act is amended by adding thereto the s s. 2, Aes 
following clauses: - 


(d) a failure by a retail seller to mark on a product offered for 
sale to consumers conspicuously and plainly in arabic 
numerals, the purchase price of the product; 


(€) an increase by the seller of the purchase price of a prod- 
uct after a product is first offered for sale to a price higher 


than the purchase price initially marked on the product. 


(2) The said section 2 is further amended by adding thereto the s S. me 


ded 
following subsection: it 


(2) For the purposes of clauses d and e of subsection 1, “prod- aay 
uct” does not include, 


(a) identical items within a multi-item package that is prop- 
erly marked; 


(6) unpackaged bulk or fresh produce; 


(c) products contained in a vending machine; 


Ss. 4a, 
enacted 


Where 


prices 
differ 


Commence- 
ment 


Short title 


(d) food sold for consumption on the premises; 


(e) snack foods offered for sale in single packages and that 
weigh 142 grams or less; 


(f) tobacco products. 
3. The said Act is amended by adding thereto the following section: 
4a. Where the purchase price marked on a product differs from 
the purchase price identified by a computer scanning device, the 
purchase price of the product shall be the lower of the two prices. 


4. This Act comes into force on the day it receives Royal Assent. 


5. The short title of this Act is The Business Practices Amendment 
Act, 1980. 
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An Act respecting Election Public Opinion Polls 


Mr. SAmMIS 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


This Bill prohibits the publishing and broadcasting of political opinion 
polls during an election where the polls relate to the outcome of the election, 
or the standing of any leader, candidate or party in the election. 


BILL 29 


1980 


An Act respecting Election Public 


Opinion Polls 


H*' MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) “‘candidate’’ means, 


(i) a person who is duly nominated as a candi- 


(111) 


date for an electoral district in accordance 
with The Election Act, 


a person who is nominated by a constituency 
association of a registered party in an electoral 
district as the official candidate of such party 
in the electoral district, or 


a person who, on or after the date of the 
issue of a writ for an election in an electoral 
district, declares himself to be an independent 
candidate at the election in the electoral 
district ; 


(6) “‘election’’ means an election to elect a member or 
members to serve in the Assembly; 


(c 


(d 


) 


) 


ee 


‘‘leader’’ means a leader of a political party registered 
under The Election Finances Reform Act, 1975: 


“party” means a political party registered under 
The Election Finances Reform Act, 1975; 


“publication” means a communication to the general 
public by means of newspaper, magazine or other 
periodical, broadcasting, or outdoor advertising fa- 
cilities, and ‘“‘publish” has a corresponding meaning ; 


Interpre- 
tation 


R.S.0, 4970, 
c. 142 


L973, 62 12 


Prohibition 
re opinion 
polls 


Offence 


Corporation 


Commence- 
ment 


Short title 


b 
(f) ‘‘public opinion poll” includes public opinion survey. 


2. No person shall procure for publication, cause to be 
published or consent to the publication of a public opinion 
poll in respect of the outcome of an election or the standing 
of any leader, candidate or party in the election during the 
period from the issue of the writ for the election until the 
time the voting polls are officially closed. 


3. Every person who contravenes any provision of this 
Act and every director or officer of a corporation who 
knowingly concurs in such contravention is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $2,000 or to imprisonment for a term of not more 
than one year, or to both. 


4. Where a corporation is convicted of an offence under 
section 3, the maximum penalty that may be imposed upon 
the corporation is $10,000, and not as provided therein. 


5. This Act comes into force on the day it receives Royal 
Assent. 


6. The short title of this Act is The Election Public Opinion 
Polls Act, 1980. 
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4TH SESSION, 31ST LEGISLATURE,/ ONTARIO 
29 ELIZABETH II, 1980 AG ewe 


An Act to provide for Class Actions 


Mr. LAWLOR 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to provide a statutory procedure whereby 
one or more persons may sue a defendant in the form of a class action. 


The Bill is designed to achieve this purpose by permitting a person who 
wishes to sue on behalf of a class to apply for a court order authorizing the 
class action. Once the order is obtained, the action proceeds as a class action, 
and the final judgment binds all members of the class, except those who have 
been excluded, as well as the parties to the action. 


BILL 30 1980 


An Act to provide for Class Actions 


| ae MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, “Court’’ means the Supreme Court of eee 
Ontario. 


2.—(1) Where a person has a cause of action involving Class | 
questions of law or fact that are common to a class of 
persons, he may commence the action as representative 


party on behalf of the class. 


(2) An action under subsection 1 shall not be main- ous 
tained as a class action unless the person or _ persons 
suing as representative party has obtained an order of the 


Court permitting the action to proceed as a class action. 


3.—(1) A representative party may apply to the Court Where order 
for an order referred to in section 2, and the Court may granted 
make the order where it is satisfied that, 


(a) the claims of the representative party are typical 
of the claims of the class: 


(6) the questions of law cr fact common to the 
members of the class predominate over any ques- 
tions affecting only individual members; 


(c) a class action is superior to other available methods 
for the fair and efficient adjudication of the con- 
troversy; and 


(ad) the representative party is acting in good faith 
and it is prima facie in the interests of the class 
that the action be maintained as a class action. 


(2) The Court shall not refuse to make an order under Where order 


this section on the ground only that, denied 


Content 
of order 


Variation 
of order 


Notice of 
class action 


Statement 
of desire 
for exclu- 
sion from 
the class 


Judgment 


2 


(a) the relief claimed in the action includes a claim 
for damages ; 


(b) the relief claimed in the action arises out of or 
relates to separate contracts or transactions made 
with or entered into between members of the class 
and the defendant; or 


(c) any damages claimed for members of the class 
will require individual action. 


(3) An order under subsection 1 shall, 


(a) define the class on whose behalf the claim is 
brought ; 


(b) describe briefly the nature of the claim made 
and of the relief sought; 


(c) state the questions of law or fact that are common 
to the class; and 


(d) specify a date before which members of the class 
may exclude themselves from the class. 


(4) An order made under this section may be varied 
from time to time or rescinded by the Court if it thinks 
it fit and just to do so before judgment in the action. 


4.—(1) Where an order is made under section 3, the 
Court may direct that notice in manner and form satis- 
factory to the Court be given to the members of the class 
or any of them advising them of the proceedings and of 
the date before which members of the class may exclude 
themselves from the class. 


(2) Where a person has notice that he is a member of a 
class on behalf of which a representative party is suing, 
he shall be excluded from the class by filing with the Court 
a statement of his desire to be excluded, in writing signed 
by him prior to the date specified in the order under section 
3, and may be excluded, in the discretion of the Court, 
where the statement is filed subsequent to the date specified 
in the order and prior to judgment. 


5.—(1) The judgment in a class action constitutes a 
final judgment between each member of the class who was 
not excluded under section 4 and each person against whom 
the class action was taken in respect of those matters set 
out in the order under section 3. 


3 


(2) Notwithstanding anything in subsection 1, the Court idem 
may provide in the judgment for subsequent determination 
of the amount of compensation for loss or damage suffered 
by members of the class or any other issues. 


6. An action maintained as a class action shall not be Discontinn: 
discontinued, settled or dismissed for want of prosecution ment, etc. 
without the approval of the Court, and, if the Court deter- 
mines that the interests of the class may be substantially 
affected by such discontinuance, settlement or dismissal, 
the Court may direct that notice in manner, form and 


content satisfactory to the Court shall be given. 


7. This Act comes into force on the day it receives Royal Commence- 
Assent. 


8. The short title of this Act is The Class Actions Act, 1980. Short title 


= 5 | - 
| ; = : ~ 
*~ x 

} 
: : 


i, ‘a F i X a 


: j 
vi ny . a; 
scr af Ha 


ee 


i a) a ia 7 
he it Ch i orks sigal, ce Aad ies ; 
" if : 


wee : 
Ite fae : 

t eevee are ¢ 
ae i 
Oru rae 


ae, kas oe 
ie cf f 
2 ue = ie ; yt i Meo Loe ae re ie ab 
a a hy V's r oh A i is " =! ied. . ' bd | : 4 ; a 
: . : ri Ay 7 : win wi nT i “a vas ; P 
: 7 : _ : ws , ft nis oe rh % >> Ta 5 
. Tt, ir » ee i ’ Py i 
‘ ; : Lat y on ' see ! 
1 i | : 4 gs s ev 
y : 34 Py e 
4 rai ony | | b < y a Wi i ve 
: . Ce met) SUE aia he ‘ 
17 ei i MS Siege ‘e . 
kK : : 1 _ rT ; pe 
7 4 
(fj ; 
AG rie purl Liha ae Us “ 


wrist to ei oy Credle teens ¥ bid Pires Scena Ace, 
976 aud to provide additional powers in certain other Acts with 
pape to ree tt Unions aad Caixses Populaire 


A ih 
| 


a 
ww re 
ceri 
f 
/ 


Tar ton eee D REA | 
ef of tC Os AUN? dnd Coan ered 


al ve | - Atk ae4< dae 
| 
| 
b 


sbiving 
7 fF 


7 , Se e oa ; 7 a 
ee = 


a 
: opie 
: f . i] 


An Act to provide 
for Class Actions 


1st Reading 
March 27th, 1980 


2nd Reading 


3rd Reading 


Mr. LAWLOR 


(Private Member’s Bull) 


1980 


a i , 
LV ‘ah ncahons 


3 BILL 31 Goverhinent Bill 
xb 


4TH SESSION, 31ST LEGISLATURE, ONTARIO 
29 ELIZABETH II, 1980 


An Act to amend The Credit Unions and Caisses Populaires Act, 
1976 and to provide additional powers in certain other Acts with 
respect to Credit Unions and Caisses Populaires 


THE HON. FRANK DREA 
Minister of Consumer and Commercial Relations 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The proposed amendment to section 102 of 
The Credit Unions and Caisses Populaires Act, 1976 authorizes the Ontario Share 
and Deposit Insurance Corporation to act asa liquidator of the estate and effects of 
a credit union for the purpose of winding up its affairs and distributing its property. 


Subsection 2. The proposed amendment to section 128 of the Act exempts 
the Ontario Share and Deposit Insurance Corporation, where it acts as liquidator, 
from the requirement that it obtain the written approval of the Director of Credit 
Unions before exercising the powers of a liquidator under clauses a, d, f, m orn of 
subsection 1 of section 128. 


SECTIONS 2, 5, 6 (2). The proposed amendments enable credit unions and 
caisses populaires to act as depositories for funds under The Bailiffs Act, The Real 
Estate and Business Brokers Act and The Trustee Act. 


SECTIONS 3, 4, 6 (1). The proposed amendments authorize insurance com- 
panies licensed under The Insurance Act, loan corporations and trust companies 
registered under The Loan and Trust Corporations Act and trustees under The 
Trustee Act to invest in term deposits of credit unions and caisses populaires. 


BILL, 3] 1980 


An Act to amend The Credit Unions and Caisses 

Populaires Act, 1976 and to provide additional powers in 

certain other Acts with respect to Credit Unions and 
Caisses Populaires 


ER MAJESTY, by and with the advice and consent of the Legislative 
Assembly of the Province of Ontario, enacts as follows: 


1.—{1) Section 102 of The Credit Unions and Caisses Populaires Act, Eee ed 
1976, being chapter 62, is amended by adding thereto the amended 
following clause: 


(ba) act as a liquidator of the estate and effects of a credit 
union for the purpose of winding up its affairs and 
distributing its property. 


(2) Section 128 of the said Act is amended by adding thereto the s. cen P 
following subsection: 


Ontario 
(3a) Clause a of subsection 3 does not apply where the Ontario et ome 
Share and Deposit Insurance Corporation is the liquidator. feat 


Corporation 


2. Subsection 6 of section 11 of The Bailiffs Act, being chapter 38 of the ee : Ay 1970, 
Revised Statutes of Ontario, 1970, is amended by inserting after s. ihe (6), 
“Office” in the third line “a credit union, as defined in The Credit 2™ended 
Unions and Catsses Populaires Act, 1 976”. 


3. Subsection 1 of section 383 of The Insurance Act, being chapter 224 RB. ers 1970, 
of the Revised Statutes of Ontario, 1970, is amended by adding s. s. 383 (1), 
thereto the following clause: amended 


(s) term deposits accepted by a credit union as defined in 
The Credit Unions and Caisses Populaires Act, 1976, 1976, c. 62 


4. Subsection 1 of section 150 of The Loan and Trust Corporations Act, ® uae 1970, 
being chapter 254 of the Revised Statutes of Ontario, 1970, as s. 150/(1), 
amended by the Statutes of Ontario, 1972, chapter 101, section 18, #™°"4«4 
is further amended by adding thereto we following lage: 


(q) term deposits accepted by a credit union as defined in 
The Credit Unions and Caisses Populaires Act, 1976. 


R.5:0.11970, 


c. 401, 
s. 31 (1), 
amended 


R.S.O. 1970, 


c. 470, 
s. 26, 
amended 


1976, c. 62 


s. 28, 
amended 


TOT, E66, 
s. 6d (1), 


amended 


s. 6e (1), 
amended 


s. 6e (2), 
(a, ¢, d, 
h, 1, j); 
amended 


s. 66 (2)§ 
(e, f, 8), 


amended 


Commence- 
ment 


Short title 


5. Subsection 1 of section 31 of The Real Estate and Business Brokers 
Act, being chapter 401 of the Revised Statutes of Ontario, 1970, is 
amended by inserting after “company” in the second line “credit 
union, as defined in The Credit Unions and Caisses Populaires Act, 
1976”. 


6.—(1) 


(2) 


7.—(1) 


(2) 


(3) 


(4) 


Section 26 of The Trustee Act, being chapter 470 of the Revised 
Statutes of Ontario, 1970, is amended by adding thereto the 
following clause: 


(h) term deposits accepted by a credit union as defined in 
The Credit Unions and Caisses Populaires Act, 19706. 


Section 28 of the said Act is amended by adding at the end 
thereof “or in any credit union as defined in The Credit Unions 
and Caisses Populaires Act, 1976”. 


Subsection 1 of section 6d of The Ministry of Colleges and 
Universities Act, 1971, being chapter 66, as enacted by the 
Statutes of Ontario, 1973, chapter 86, section 3, is amended by 
inserting after “applies” in the fifth line “or by a credit union, 
as defined in The Credit Unions and Caisses Populaires Act, 
1976”. 


Subsection 1 of section 6e of the said Act, as enacted by the 
Statutes of Ontario, 1975, chapter 29, section 1, is amended by 
inserting after “bank” in the second line and in the fourth line 
“or credit union”. 


Clauses a, c, d, h, i and 7 of subsection 2 of the said section 6¢ 
are amended by inserting after “bank” where it occurs in each 
instance “or credit union”. 


Clauses e, f and g of subsection 2 of the said section 6¢ are 
amended by inserting after “banks” where it occurs in each 
instance “or credit unions”. 


8. This Act comes into force on the day it receives Royal Assent. 


9. The 


short title of this Act is The Credit Unions and Caitsses 


Populaires Statute Law Amendment Act, 1980. 


SECTION 7. The proposed amendments to The Ministry of Colleges and 
Universities Act, 1971 will enable credit unions and caisses populaires to make 
guaranteed student loans. 
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An Act to amend The Credit Unions and Caisses 

Populaires Act, 1976 and to provide additional powers in 

certain other Acts with respect to Credit Unions and 
Caisses Populaires 


F , ER MAJESTY, by and with the advice and consent of the Legislative 
Assembly of the Province of Ontario, enacts as follows: 


—(1) Section 102 of The Credit Unions and Caisses Populaires Act, Ane 62, 
1976, being chapter 62, is amended by adding thereto the amended 
following clause: 


(ba) act as a liquidator of the estate and effects of a credit 
union for the purpose of winding up its affairs and 
distributing its property. 


(2) Section 128 of the said Act is amended by adding thereto the s. cinelhe 
following subsection: 


Ontario 
(3a) Clause a of subsection 3 does not apply where the Ontario ie res 
. . . . . eposl 
Share and Deposit Insurance Corporation is the liquidator. ane 


Corporation 


2. Subsection 6 of section 11 of The Bailiffs Act, being chapter 38 of the Eee 1970, 
Revised Statutes of Ontario, 1970, is amended by inserting after s. 11 (6), 
“Office” in the third line “a credit union, as defined in The Credit 2™ended 


Unions and Caisses Populaires Act, 1976”. 


3. Subsection 1 of section 383 of The Insurance Act, being chapter 224 eee 1970, 
of the Revised Statutes of Ontario, 1970, is amended by adding s 333'(1), 


thereto the following clause: amended 


(s) term deposits accepted by a credit union as defined in 
The Credit Unions and Caisses Populaires Act, 1976. 1976, ¢. 62 


4. Subsection 1 of section 150 of The Loan and Trust Corporations Act, ® ee ore 1970, 
being chapter 254 of the Revised Statutes of Ontario, 1970, as s. 150 (1), 
amended by the Statutes of Ontario, 1972, chapter 101, section 18, 2™¢n4e¢ 
is further amended by adding eras the following clause: 


(q) term deposits accepted by a credit union as defined in 
The Credit Unions and Caisses Populaires Act, 1976. 
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SM ACh) s 
amended 
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amended 


Commence- 


ment 


Short title 


2 


5. Subsection 1 of section 31 of The Real Estate and Business Brokers 


Act, being chapter 401 of the Revised Statutes of Ontario, 1970, is 
amended by inserting after “company” in the second line “credit 
union, as defined in The Credit Unions and Caisses Populaires Act, 
1976”. 


6.—(1) Section 26 of The Trustee Act, being chapter 470 of the Revised 
Statutes of Ontario, 1970, is amended by adding thereto the 
following clause: 


(h) term deposits accepted by a credit union as defined in 
The Credit Unions and Caisses Populaires Act, 1970. 


(2) Section 28 of the said Act is amended by adding at the end 
thereof “or in any credit union as defined in The Credit Unions 
and Caisses Populaires Act, 1976”. 


7.—(1) Subsection 1 of section 6d of The Ministry of Colleges and 
Universities Act, 1971, being chapter 66, as enacted by the 
Statutes of Ontario, 1973, chapter 86, section 3, 1s amended by 
inserting after “applies” in the fifth line “or by a credit union, 
as defined in The Credit Unions and Caisses Populaires Act, 
1076% 


(2) Subsection 1 of section 6e of the said Act, as enacted by the 
Statutes of Ontario, 1975, chapter 29, section 1, is amended by 
inserting after “bank” in the second line and in the fourth line 
“or credit union”. 


(3) Clausesa, c, d, h,i andj of subsection 2 of the said section 6 
are amended by inserting after “bank” where it occurs in each 
instance “or credit union”. 


(4) Clauses e, f and g of subsection 2 of the said section 6e are 
amended by inserting after “banks” where it occurs in each 
instance “or credit unions”. 


8. This Act comes into force on the day it receives Royal Assent. 


9. The short title of this Act is The Credit Unions and Catsses 
Populaires Statute Law Amendment Act, 1980. 
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EXPLANATORY NOTE 


Section 96 of the Act permits telephone systems to enter into agreements 
providing for joint operations, reciprocal use of lines, etc., and apportioning of tolls 
and expenditures. These agreements are not valid until approved by the 
Commission. 


The Act currently authorizes the Commission to either approve an agreement 
in its entirety or to reject it. One of the new provisions authorizes the Commission 
to approve an agreement with amendments. The other new provision permits one 
party to a proposed agreement to apply to the Commission to have the Commission 
specify terms to be included in the agreement where the parties themselves are 
unable to agree and where it is in the public interest that an agreement be formed. 


BILL 32 1980 


An Act to amend The Telephone Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 96 of The Telephone Act, being chapter 457 of the Revised 
Statutes of Ontario, 1970, is amended by adding thereto the fol- 
lowing subsections: 


(2) Where it is in the public interest for two or more telephone 
systems to enter into an agreement under subsection 1 and the 
parties to the proposed agreement are unable to agree on the terms 
that are to be included in the agreement, any telephone system 
having an interest in the proposed agreement may apply to the 
Commission, and the Commission after such inquiry as it con- 
siders necessary, may direct specified terms to be included in the 
agreement. 


(3) On an application for approval of an agreement entered into 
under subsection 1, the Commission, after such inquiry as it 
considers necessary, may make any amendment to the agreement 
that it considers to be in the public interest. 


2. This Act comes into force on the day it receives Royal Assent. 


3. The short title of this Act is The Telephone Amendment Act, 1980. 
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BILL 32 1980 


An Act to amend The Telephone Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 96 of The Telephone Act, being chapter 457 of the Revised pvt A 


Statutes of Ontario, 1970, is amended by adding thereto the fol- 
lowing subsections: 


(2) Where it is in the public interest for two or more telephone Idem 
systems to enter into an agreement under subsection 1 and the 
parties to the proposed agreement are unable to agree on the terms 
that are to be included in the agreement, any telephone system 
having an interest in the proposed agreement may apply to the 
Commission, and the Commission after such inquiry as it con- 
siders necessary, may direct specified terms to be included in the 
agreement. 


(3) On an application for approval of an agreement entered into fiber 
under subsection 1, the Commission, after such inquiry as it ~ 
considers necessary, may make any amendment to the agreement 
that it considers to be in the public interest. 


2. This Act comes into force on the day it receives Royal Assent. at hat 


3. The short title of this Act is The Telephone Amendment Act, 1980, Short title 
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EXPLANATORY NOTES 


SECTION 1. Self-explanatory. 


SECTION 2. Section 20 of the Act now provides that the Minister may enter 
into an agreement with a municipality providing for the preparation of a report in 
respect of transportation or providing for an experimental project relating to 
transportation. Authority exists for the Minister to pay up to 75 per cent of the cost. 
The section, as recast, adds public utilities commissions as parties with whom the 
Minister may deal. 


SECTION 3. Section 31 of the Act prohibits the building, etc., of structures, 
hedges, etc., within certain specified distances from the King’s Highway. The fine 
for contravention of these provisions is being increased to a minimum of $50 anda 
maximum of $500 for the first offence from a minimum of $10 and a maximum of 
$100 and to a minimum of $200 and a maximum of $1,000 for subsequent offences 
from a minimum of $50 and a maximum of $500. 


BILL 33 1980 


An Act to amend The Public Transportation 
and Highway Improvement Act 


ER MAJESTY, by and with the advice and consent of the Legislative 
Assembly of the Province of Ontario, enacts as follows: 


1. Section 1 of The Public Transportation and Highway Improvement po ae 
Act, being chapter 201 of the Revised Statutes of Ontario, 1970, is” 
amended by adding thereto the following clause: 


Ga) “public utilities commission” means a commission or 
board having the control and management of a public 
utility undertaking in a municipality. 


2. Section 20 of the said Act, as re-enacted by the Statutes of Ontario, s. 20, aa 
1977, chapter 53, section 1, is repealed and the following substituted ~~" 
therefor: 


20.—(1) The Minister may enter into an agreement with any Transport- 
municipality, including a district, metropolitan or regional ar its 
municipality, or with any public utilities commission for the prep- ‘Pot 
aration of areport on the whole or any part of the transportation or 
highway system required to meet the needs of the municipality 
and the Minister may direct payment out of moneys appropriated 
therefor by the Legislature of a sum not exceeding 75 per cent of 


the cost of the report. 


(2) The Minister may enter into an agreement with any munici- Transport- 
pality, including a district, metropolitan or regional municipality, oe da 
or with any public utilities commission to provide all or any part of Project 
an experimental or demonstration project related to the transpor- 
tation or highway system of the municipality and the Minister may 
direct payment out of moneys appropriated therefor by the Legis- 


lature of asum not exceeding 75 per cent of the cost of the project. 


3. Subsection 8 of section 31 of the said Act is repealed and the s. 31 ae 
. . re-enac 
following substituted therefor: ir 


(8) Every person who contravenes any of the provisions of Offence 
subsection 2 or 3 or who fails to comply with a notice given under 
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Short title 
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subsection 5 is guilty of an offence and on summary conviction is 
liable to a fine of not less than $50 and not more than $500 for a 
first offence and not less than $200 and not more than $1,000 for 
any subsequent offence. 


. Section 33 of the said Act, as re-enacted by the Statutes of Ontario, 


1973, chapter 67, section 12, and amended by the Statutes of 
Ontario, 1976, chapter 41, section 3, is further amended by adding 
thereto the following subsection: 


(4) A designation under this section is not a regulation within 
the meaning of The Regulations Act. 


. Subsection 8 of section 35 of the said Act is repealed and the 


following substituted therefor: 


(8) Every person who contravenes any of the provisions of 
subsection 2 or 3 or who fails to comply with a notice given under 
subsection 5 is guilty of an offence and on summary conviction is 
liable to a fine of not less than $50 and not more than $500 for a 
first offence and to a fine of not less than $200 and not more than 
$1,000 for any subsequent offence. 


6.—(1) Subsection 6 of section 63 of the said Act is repealed and the 


following substituted therefor: 


(6) The term of office of every member of a suburban roadgt 


commission expires with the 31st day of January of the year 
following the next municipal election held after his appointment 
and his successor shall be appointed after the council elected in 
that election assumes office. 


(2) Subsection 12 of the said section 63 is amended by striking out 
“or of a municipal council” in the second line. 


(3) Notwithstanding subsection 6 of section 63 of The Public 
Transportation and Highway Improvement Act, as re-enacted 
by subsection 1, members holding office on the day this Act 
comes into force remain in office until their respective terms 
expire. 


7. Subsection 1 of section 87c of the said Act, as enacted by the Statutes 


of Ontario, 1973, chapter 20, section 2, is amended by inserting 
after “municipality” in the first line “or a public utilities commis- 
sion”. 


. This Act comes into force on the day it receives Royal Assent. 


. The short title of this Act is The Public Transportation and 


Highway Improvement Amendment Act, 1980. 


SECTION 4. The Act provides that the Lieutenant Governor in Council may 
designate highways as controlled-access highways. These designations are cur- 
rently treated as regulations under The Regulations Act. The new provision states 
that these designations are not regulations. 


SECTION 5. Section 35 of the Act prohibits the building, etc., of structures, 
hedges, etc., within certain specified distances from controlled-access highways. 
The fine for contravention of these provisions is being increased in an identical 
manner to the increases set out in section 3 of the Bill. 


SECTION 6.—Subsection 1. Section 63 of the Act now provides that mem- 
bers of a suburban roads commission hold office for a term of five years. The new 
provision basically provides that these members hold office for the same term as the 
council appointing them. 


Subsection 2. Subsection 12 of section 63 of the Act now reads as follows: 


(12) Notwithstanding any general or special Act, no person who is a member of 
the Assembly ov of a municipal council or who is an employee of a 
municipality is eligible to be a member of u suburban roads commission. 


The words underlined are being deleted. 


Subsection 3. This relates to subsection 1. Members of a commission cur- 
rently in office will remain in office until their terms expire. 


SECTION 7. The Act now provides thata municipality may submit a request 
to the Minister for allocation of moneys for rapid transit system construction. The 
amendment extends this provision so that it also applies to public utilities commis- 
sions. 
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BILL 33 1980 


An Act to amend The Public Transportation 
and Highway Improvement Act 


ER MAJESTY, by and with the advice and consent of the Legislative 
Assembly of the Province of Ontario, enacts as follows: 


1. Section 1 of The Public Transportation and Highway Improvement *. |; 423 
Act, being chapter 201 of the Revised Statutes of Ontario, 1970, is seer 
amended by adding thereto the following clause: 


Ga) “public utilities commission” means a commission or 
board having the control and management of a public 
utility undertaking in a municipality. 


2. Section 20 of the said Act, as re-enacted by the Statutes of Ontario, s. 20, hee 
1977, chapter 53, section 1, is repealed and the following substituted "“""~ 
therefor: 


20.—(1) The Minister may enter into an agreement with any Transport- 
municipality, including a district, metropolitan or regional fe fi 
municipality, or with any public utilities commission for the prep- ‘Port 
aration of areport on the whole or any part of the transportation or 
highway system required to meet the needs of the municipality 
and the Minister may direct payment out of moneys appropriated 
therefor by the Legislature of a sum not exceeding 75 per cent of 


the cost of the report. 


(2) The Minister may enter into an agreement with any munici- Transport- 
pality, including a district, metropolitan or regional municipality, setae 
or with any public utilities commission to provide all or any part of Proiect 
an experimental or demonstration project related to the transpor- 
tation or highway system of the municipality and the Minister may 
direct payment out of moneys appropriated therefor by the Legis- 


lature of asum not exceeding 75 per cent of the cost of the project. 


3. Subsection 8 of section 31 of the said Act is repealed and the s. 3! ©), 
. . -enacte 
following substituted therefor: ay 


(8) Every person who contravenes any of the provisions of Offence 
subsection 2 or 3 or who fails to comply with a notice given under 
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subsection 5 is guilty of an offence and on summary conviction is 
liable to a fine of not less than $50 and not more than $500 for a 
first offence and not less than $200 and not more than $1,000 for — 
any subsequent offence. : 


. Section 33 of the said Act, as re-enacted by the Statutes of Ontario, 


1973, chapter 67, section 12, and amended by the Statutes of 7 
Ontario, 1976, chapter 41, section 3, is further amended by adding 
thereto the following subsection: 


(4) A designation under this section is not a regulation within 
the meaning of The Regulations Act. 


. Subsection 8 of section 35 of the said Act is repealed and the 


following substituted therefor: 


(8) Every person who contravenes any of the provisions of 
subsection 2 or 3 or who fails to comply with a notice given under 
subsection 5 is guilty of an offence and on summary conviction is 
liable to a fine of not less than $50 and not more than $500 for a 
first offence and to a fine of not less than $200 and not more than 
$1,000 for any subsequent offence. 


6.—(1) Subsection 6 of section 63 of the said Act is repealed and the 


following substituted therefor: 


(6) The term of office of every member of a suburban roads 
commission expires with the 3lst day of January of the year 
following the next municipal election held after his appointment 
and his successor shall be appointed after the council elected in 
that election assumes office. 


(2) Subsection 12 of the said section 63 is amended by striking out 
“or of a municipal council” in the second line. 


(3) Notwithstanding subsection 6 of section 63 of The Public 
Transportation and Highway Improvement Act, as re-enacted 
by subsection 1, members holding office on the day this Act 
comes into force remain in office until their respective terms 
expire. 


. Subsection 1 of section 87c of the said Act, as enacted by the Statutes 


of Ontario, 1973, chapter 20, section 2, is amended by inserting 
after “municipality” in the first line “or a public utilities commis- 
sion”. 


. This Act comes into force on the day it receives Royal Assent. 


9. The short title of this Act is The Public Transportation and 


Highway Improvement Amendment Act, 1980. 
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EXPLANATORY NOTE 


This Bill revises and combines The Elevators and Lifts Act and The Con- 
struction Hoists Act. In cases where similar provisions appeared in both Acts they 
were combined into one provision in the Bill. 


The main new provisions are as follows: 


1. 


An inspector is prohibited from entering a dwelling except with 
permission of the occupier or with a search warrant. (Subsection 3 
of section 6) 


. Information acquired by an inspector shall not be disclosed except 


for the purpose of carrying out his duties. (Section 8) 


. An inspector may seal an unsafe elevating device to prevent its 


use. (Section 10) 


. Provision is made for registering contractors and limiting the regis- 


tration to those devices that a contractor is qualified to work 
on. =(Sections 16yi22) 


. Provision is made in respect of safe conduct by persons in and about 


elevating devices. (Section 17) 


Procedure is set up for appeals where a licence or a registration is 
refused, suspended or revoked. (Sections 21-26) 


The subject-matter that is covered by sections 17 and 21 to 26 of the Act is now 
covered by regulations. 


In addition to the main substantive changes, there are changes of a house- 
keeping nature as well as of an administrative nature. 


BILL 34 1980 


The Elevating Devices Act, 1980 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) 


(0) 


(c) 


(d 


— 


(e) 


“alteration” means an alteration or replacement, remov- 
al or addition of any component or part of an elevating 
device that results in, or may result in, a change in the 
original design, inherent safety or operational charac- 
teristics of the elevating device, and “altered” has a 
corresponding meaning; 


Interpre- 
tation 


“attendant” means a person who, as the whole or a part ' 


of his normal duties, 


(i) operates an elevating device that is equipped 
with operating devices that are automatically 
rendered inoperative should an unsafe condition 
for operation of the elevating device arise, or 


(ii) actively engages in or supervises the loading, 
passage or unloading of persons or freight on an 
elevating device; 


“contractor” means a person who performs for his own 
benefit or for the benefit of another, with or without 
compensation, any work with respect to the installation, 
alteration, repair or maintenance of an elevating device 
or part thereof but does not include an employee; 


“Deputy Minister” means the Deputy Minister of Con- 
sumer and Commercial Relations; 


“design submission” means drawings, specifications, 
calculation sheets, work test certificates and any other 
information prescribed by regulation for an elevating 


(f 


— 


(g) 


(1) 


(2) 


G 


— 


(k) 


(/) 


(m) 


(1) 


(0) 
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device or part thereof submitted to the Ministry for the 
purpose of registration; 


“Director” means the Director of the Elevating Devices 
Branch of the Ministry; 


“elevating device’ means a non-portable device for 
hoisting and lowering or moving persons or freight, and 
includes an elevator, dumbwaiter, escalator, moving 
walk, manlift, passenger ropeway, incline lift, con- 
struction hoist, stage lift, platform lift and stairway lift 
as defined in the regulations; 


“freight” means any substance, article or thing; 


“inspector” means an inspector appointed for the pur- 
poses of this Act; 


“major alteration” means a major alteration as defined 
in the regulations; 


“maximum capacity” means the weight that an elevating 
device is designed and constructed to carry safely as 
prescribed by the regulations; 


“mechanic” means a person who has a minimum of four 
years work experience directly related to the work 
assigned to him and who has full knowledge of this Act 
and the regulations and of the codes applicable to the 
elevating device upon which he is assigned to work; 


“Minister” means the Minister of Consumer and Com- 
mercial Relations; 


“Ministry” means the Ministry of Consumer and Com- 
mercial Relations; 


“operator” means a person who in the normal course of 
his duties, 


(i) operates an elevating device that is equipped 
with operating devices that are not automatically 
rendered inoperative upon the arising of a condi- 
tion rendering the operation of the elevating 
device unsafe, and 


(ii) has direct and full control of any movement of the 
load-carrying unit of the elevating device; 


3 


(p) “owner” includes the person in charge of an elevating 
device as owner, licensee, lessee, agent or otherwise, but 
does not include an attendant or operator as such; 


(q) “professional engineer” means a person who is a member 
of the Association of Professional Engineers of the 
Province of Ontario or who is licensed to practise as a 
professional engineer under The Professional Engineers tee 1970, 
Act; 


(ry) “regulations” means the regulations made under this 
Act. R.S.O.1970,c. 143,s. 1;R.S.O. 1970, c. 80,s. 1. 


2. This Act does not apply to, Where Act 


does not 
apply 
(a) elevating devices in or in connection with private dwel- 
ling houses used exclusively by the occupants thereof 
and their guests unless the owner of the device requests 
that this Act be applied to it; 


(6) elevators and hoists within the meaning of The Mining oe 1970, 
Act; . 


(c) feeding machines or belt, bucket, scoop, roller or similar 
type of freight conveyor or material handling device; 


(d) a lifting device that is an intermediate part of a fully 
automatic conveyor or material handling system; 


(e) freight ramps having a means of adjusting the slope of 
the ramp; 


(f) freight platforms, on which the riding of persons is pro- 
hibited, having a rise of two metres or less; 


(g) lubrication hoists or other similar mechanisms; 
(4) piling or stacking machines used within one storey; 


(2) elevating devices that are, 
(i) installed in or adjacent to a barn, and 


(il) used by the proprietor of the barn or a tenant 
thereof exclusively for his agricultural purposes; 


(7) lifting devices that are, 


(i) at each entrance mechanically loaded or 
unloaded by a conveyor or other fixed 
mechanism, 


Appointment 
of inspectors 
and Director 


Certificate 
of 
appointment 


Production 
of 
certificate 


Special 
inspector 


Right to 
examine 
person 
under oath 
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(ii) so fenced in or guarded as to prevent persons 
from accidentally entering the hoistway, 


(iii) in a location inaccessible to the general public, 
and 


(iv) controlled by designated trained personnel only; 


(k) powered platforms that are designed to provide access to 
the exterior or interior of a building or structure and that 
consist of a suspended working platform, a roof car, or 
other suspension means and track or guidance systems; 


(1) automated window cleaning mechanisms; 


(m) dumbwaiters, having a car-floor area less than 0.2m’, 
maximum capacity less than ten kilograms and the sill of 
every hoistway opening 0.8 metres or more above floor 
level; and 


(n) any class or subclass of elevating devices excluded by the 
regulations. R.S.O. 1970, c. 143, s. 2; R.S.O. 1970, 
c. 80, s. 2, amended. 


3.—(1) Such inspectors as may be necessary to enforce this Act 
and the regulations may be appointed by the Deputy Minister and 
the Deputy Minister may designate one of the inspectors as the 
Director for the purposes of the general administration of this Act 
and the regulations including the supervision and direction of 
inspectors. 


(2) The Deputy Minister shall issue a certificate of appoint- 
ment, bearing his signature or a facsimile thereof, to every 
inspector. 


(3) Every inspector, while in the exercise of any of his powers or 
duties under this Act, shall produce his certificate of appointment 
upon request. New. 


4. The Deputy Minister may authorize the Director to employ 
the services of a qualified person to inspect any elevating device, 
in which case and for such purpose only that person shall be 
deemed to be aninspector. R.S.O. 1970, c. 143, s. 5, amended. 


5. For the purpose of an inspection or an investigation under 
this Act, the Director may, by notice in writing, require the 
attendance before him of any person at the time and place named 
in the notice and may then and there examine such person under 
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oath regarding any matter pertaining to the inspection or investi- 
Pawo, ~ IK... 1970; C. 14d, 5. 9. 


6.—(1) An inspector may, for the purposes of carrying out his ikea aie 
. . e Zi 
duties under this Act and the regulations, a 


(a) subject to subsection 3, at any time without a warrant, 
enter in or upon any premises where he has reason to 
believe that an elevating device is being installed or 
operated and inspect an elevating device; 


(b) require the production of any licence, drawings, notice, 
document, report or record required by this Act or the 
regulations and examine and copy the same and may 
require information from any person concerning any 
matter related to an elevating device or the handling or 
use thereof; 


(c) by notice in writing, require an owner to prepare his 
elevating device or any part thereof for inspection; 


(d) require the owner, attendant, operator, contractor or 
any user of an elevating device to do or refrain from 
doing anything the inspector considers necessary during 
an inspection; 


(¢) be accompanied by any person who has special or expert 
knowledge of any matter in relation to an elevating 
device or a part thereof or use thereof; 


(f) require the owner of an elevating device to conduct at his 
own expense such tests as the inspector specifies; 


(g) alone, or in conjunction with such other person or per- 
sons possessing special or expert knowledge or skill as 
the Director designates, make such examinations, tests, 
inquiries as may be necessary to ascertain whether this 
Act and the regulations are being complied with, and for 
such purpose take or remove any material or part, sub- 
ject to the owner being notified thereof. R.S.O. 1970, 
c. 143, ss. 9-11; R.S.O. 1970, c. 80, ss. 6-8, amended. 


(2) In carrying out his duties under this Act, an inspector shal] Safety codes 
apply such safety codes as are prescribed by this Act and the 
regulations. R.S.O. 1970, c. 143, s. 8, amended. 


(3) Aninspector shall not enter any room or place actually being Limit on 
used as a dwelling where the occupier refuses entry except under ERTS 
the authority of a search warrant issued under section 142 of The 1979, c. 4 
Provincial Offences Act, 1979. New. 


Obstructing 
inspector 
prohibited 


Assisting 
inspector 


Failure to 
comply 


Providing 
information 


Disclosure of 
information 


Idem 


Liability of 
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7.—(1) No person shall hinder, obstruct, molest or interfere 
with or attempt to hinder, obstruct, molest or interfere with an 
inspector in the exercise of a power or the performance of a duty 
under this Act and the regulations. R.S.O. 1970, c. 80, s. 17; 
R.S.O. 1970, c. 143, s. 17, amended. 


(2) Every person shall furnish all necessary means in his power 
to facilitate any entry, inspection, examination or inquiry by an 
inspector in the exercise of his powers and duties under this Act 
and the regulations. 


(3) No person shall neglect or refuse to produce a licence, 
drawing, specification, record or report as required by an inspec- 
tor under clause b of subsection 1 of section 6. New. 


(4) No person shall furnish an inspector with false information 
or neglect or refuse to furnish information required by an inspector 
in the exercise of his duties under this Act and the regulations. 
R.S.O. 1970, c. 143, s. 18; R.S.O. 1970, c. 80, s. 18, amended. 


s.—(1) An inspector shall not publish, disclose or communi- 
cate to any person any information, record, report or statement 
acquired, furnished, obtained, made or received under the powers 
conferred under this Act and the regulations except for the pur- 
poses of carrying out his duties under this Act and the regulations. 


(2) The Director may communicate or allow to be communi- 
cated, disclosed or published information, material, statements or 
test results acquired, furnished, obtained or made under the pow- 
ers conferred under this Act and the regulations. New. 


9.—(1) No action or other proceeding for damages lies or shall 
be instituted against an inspector for an act or omission by him in 
good faith in the execution or intended execution of any power or 
duty under this Act or the regulations. R.S.O. 1970, c. 143, 
s. 13, amended. 


(2) Subsection 1 does not, by reason of subsections 2 and 4 of 
section 5 of The Proceedings Against the Crown Act, relieve the 
Crown of liability in respect of a tort committed by an inspector to 
which it would otherwise be subject and the Crown is liable under 
that Act for any such tort in like manner as if subsection 1 had not 
been enacted. New. 


10.—(1) Where an inspector finds that any provision of this 
Act or the regulations is being contravened, he may serve the 
person he believes to be the contravenor and that person’s super- 
visor or employer, or any of them, an order in writing directing 
compliance with the provision and may require the order to be 


i 


carried out forthwith or within such time as is specified in the 
order. 


(2) An order under this section shall contain sufficient informa- 
tion to specify the nature of the contravention. 


(3) Where in the opinion of an inspector there is a contravention 
of this Act or the regulations of such a nature as may pose a serious 
hazard to the safety of any person or property, he shall order that 
the elevating device in respect of which the contravention exists 
not be operated or used and shall affix a seal thereto. 


(4) Where a seal has been affixed to an elevating device under 
subsection 3, no person shall remove the seal except an inspector 
or a mechanic authorized by an inspector for the purpose of 
making the elevating device conform to this Act and the regula- 
tions. 


(5) Any person aggrieved by an order made under this section 
may appeal to the Director who shall hear and dispose of the 
appeal but such an appeal does not affect the operation of the 
order appealed from pending disposition of the appeal. 


(6) An appeal under subsection 5 need not be made in writing, 
but the Director may require the grounds for appeal to be specified 
in writing before the appeal is heard. 


(7) On an appeal under this section, the Director may substitute 
his findings or opinion for those of the inspector who made the 
order appealed from and may rescind or affirm the order or make a 
new order in substitution therefor and the order of the Director 
shall stand in place of and have the like effect under this Act as the 
order of the inspector. 


(8) Where an elevating device or part thereof is found, after its Ae 


installation, to be unsafe or inherently defective, the iehesens may 
order such repairs as he considers necessary oe be made within 
such time period as he specifies. New. ; 


11.—(1) No person shall commence a new installation or 
major alteration of an elevating device until a design submission 
therefor has been registered by the Director. 


(2) Application for registration under subsection 1 shall be in 
accordance with the requirements prescribed by the regulations. 


(3) The Director may refuse to register a design submission 
where, 


(a) it does not comply with the requirements of this Act and 
the regulations; 


Idem 
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(b) it is not sealed by a professional engineer; or 


(c) it appears that it may result in an elevating device, the 
operation of which could pose a safety hazard to any 
person or property. R.S.O. 1970, c. 143, s. 15, 
amended. 


12. No person shall construct, install, alter, repair, maintain 
or test an elevating device or part thereof except in accordance 
with this Act and the regulations. New. 


13. No person shall act as a contractor unless he is registered 
as a contractor under this Act and no contractor who is registered 
under this Act shall offer or provide a service not authorized in his 
registration. New. 


14. Acontractor shall take every precaution reasonable in the 
circumstances to ensure that his employees comply with this Act 
and the regulations. New. 


15. No person shall put into service a newly installed elevat- 
ing device or an elevating device to which a major alteration has 
been made until it has been inspected by an inspector and licensed 
in accordance with this Act and the regulations. New. 


16.—(1) No person shall operate an elevating device or cause 
or permit it to be operated if he has reason to believe that it is in an 
unsafe condition. R.S.O. 1970, c. 143, s. 22 (1); R.S.O. 1970, 
c. 80, s. 21 (2), amended. 


(2) No person shall operate an elevating device or cause or 
permit it to be operated in an unsafe manner. R.S.O. 1970, 
c. 143, s. 22 (2); R.S.O. 1970, c. 80, s. 21 (2), amended. 


(3) No person shall operate or use an elevating device or cause 
or permit it to be operated or used with a load in excess of its 
maximum capacity. R.S.O. 1970, c. 80, s. 23; R.S.O. 1970, 
c. 143, s. 23, amended. 


(4) Subsections 1, 2 and 3 do not apply to an inspector, a person 
authorized by an inspector or a mechanic during the installation, 
alteration, repair, testing or inspection of an _ elevating 
device. R.S.0. 1970, c. 80, s. 23; R.'S:O. 1970, c. 143, Ss. 24, 
amended. 


(5) No owner shall use or permit the use of an elevating device 
to which a seal has been affixed under section 10 until authorized 
in writing by an inspector. New. 
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17.—(1) No person shall conduct himself in or on an elevating 
device or perform any work on an elevating device in such manner 
as to, 


(2) impair the safe operation of the elevating device; or 
(b) endanger himself, any other person or freight. 


(2) No person shall remove, displace, interfere with or damage 
any device installed in or about an elevating device for its safe 
operation except, 


(a) a person making an inspection under this Act or the 
regulations; or 


(b) a contractor for the purpose of making a test or 
repair. New. 


18. No person shall provide an elevating device or any part 
thereof for use by another person under any rental, leasing or other 
arrangement if the elevating device or part thereof is in an unsafe 
condition or otherwise not in conformance with this Act and the 
regulations. R.S.O. 1970, c. 80, s. 21 (3), amended. 


19. The owner of an elevating device shall not operate it and 
shall ensure that it is not operated unless, 


(a) it is licensed; and 


(b) it complies with this Act and the regulations. R.S.O. 
1970, c. 143, ss. 19, 20, amended. 


20. Where the operation of an elevating device requires that 
an attendant or operator be present, the owner of the device shall 
ensure that the attendant or the operator, as the case may be, 
complies with the requirements of this Act and the regulations. 
New. 


21.—(1) Subject to subsection 2, the Director shall issue a 
licence for an elevating device or a renewal thereof to an applicant 
therefor, subject to such terms and conditions as are prescribed in 
the regulations and as are agreed to by the applicant or licensee. 


(2) Subject to section 23, the Director may refuse to grant or to 
renew a licence for an elevating device, or may suspend or revoke 
such a licence where, 


(a) the elevating device or the operation thereof does not 
comply with this Act or the regulations; or 
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(b) the holder of the licence has failed to comply with a 
notice or order of an inspector or is in contravention of 
this Act or the regulations. New. 


22.—(1) Subject to subsection 2, the Director shall register a 
contractor under this Act subject to such terms and conditions as 
are prescribed in the regulations. 


(2) The Director may refuse to register or to renew the registra- 
tion of a contractor or may suspend or revoke the registration of a 
contractor where, 


(a) the applicant or registrant is in contravention of this Act, 
the regulations or a term or condition of his registration; 
or 


(b) there are reasonable grounds to believe that the appli- 
cant or registrant is incompetent or lacks basic resources 
or requisite skills. 


(3) Registration under subsection 1 may be limited to those 
classes of elevating devices that the Director considers the con- 
tractor to be qualified to service. New. 


23.—(1) Where the Director proposes, 
(a) to refuse to grant or to renew a licence or registration; 
(b) to suspend or revoke a licence or registration; or 
(c) to limit a registration, 


under section 21 or 22, he shall serve notice of his proposal 
together with written reasons therefor, on the applicant, licence 
holder or registrant, as the case may be. 


(2) A notice under subsection 1 shall inform the applicant, 
licence holder or registrant that he is entitled to a hearing by a 
judge of the county or district court for the county or district in 
which he resides if he applies to a judge thereof within fifteen days 
after the notice under subsection 1 is served on him and he may so 
apply for such a hearing. 


(3) Where an applicant, licence holder or registrant does not 
apply to a judge for a hearing in accordance with subsection 2, the 
Director may refuse to grant a licence or registration, or may carry 
out the proposal stated in his notice under subsection 1. 


(4) Where an applicant, licence holder or registrant applies to a 
judge for a hearing in accordance with subsection 2, the judge 
shall in writing appoint atime and place for and hold the hearing. 


iy 


(5) Upon the application of the Director at the hearing, the Powers of 
judge may by order require the Director to grant the licence or Pee 
registration, or permit him to carry out his proposal, or direct that 
such action as the judge considers proper be taken by the Director 
in accordance with this Act and the regulations and for such 
purposes the judge may substitute his opinion for that of the 
Director. 


(6) The Director may serve notice under subsection 1 person- Service of 

ally or by registered mail addressed to the applicant, licence holder "°° 

or registrant at his address last known to the Director and where 

notice is served by registered mail, the notice shall be deemed to 

have been served on the third day after the day of mailing unless 

the person to whom notice is being given establishes to the judge to 

whom he applies for a hearing that he did not, acting in good faith, 
through absence, accident, illness or other cause beyond his con- 

trol receive the notice or order until a later date. 


(7) A judge to whom application is made by an applicant, rele 
licence holder or registrant for a hearing under this section may application 
extend the time for making application, either before or after 
expiration of the time fixed therein, where he is satisfied that there 
are prima facie grounds for granting relief to the applicant, licence 
holder or registrant pursuant to a hearing and that there are 
reasonable grounds for applying for the extension, and may give 
such directions as he considers proper consequent upon the exten- 
sion. 


(8) Where, within the time prescribed therefor, or if no time is Continuation 
prescribed, prior to the expiry of his licence or registration, a oe 
licence holder or registrant has applied for renewal of his licence or 
registration and paid the prescribed fee, his licence or registration 


shall be deemed to continue, 
(a) until the renewal is granted; or 


(6) where he is served with notice that the Director proposes 
to refuse to grant the renewal, until the time for applying 
for a hearing by a judge has expired and, where a hear- 
ing is applied for, until the judge has made his deci- 
sion. New. 


24.—(1) The Director, the applicant, the licence holder or Parties 
registrant who has applied for the hearing and such other persons 
as are specified by the judge are parties to the proceedings before a 
judge under section 23. 


(2) Notice of a hearing under section 23 shall afford to the SLpstion 
licence holder or registrant a reasonable opportunity to show or to compliance 


Examination 
of 
documentary 
evidence 


Recording 
evidence 


Findings 
of fact 


1971, c. 47 


Appeal to 
Divisional 
Court 


Record to 
be filed 


Minister 
entitled to 
be heard 


Powers of 
court on 
appeal 


Interim 
suspension 
pending 
final 
appeal 


12 


achieve compliance before the hearing with all lawful require- 
ments for the retention of the licence or registration. 


(3) An applicant, licence holder or registrant who is a party to 
proceedings under section 23 shall be afforded an opportunity to 
examine, before the hearing, any written or documentary evi- 
dence that will be produced or any report, the contents of which 
will be given in evidence at the hearing. 


(4) The oral evidence taken before a judge at a hearing shall be 
recorded and, if so required, copies or a transcript thereof shall be 
furnished upon the same terms as in the Supreme Court. 


(5) The findings of fact of a judge pursuant to a hearing shall be 
based exclusively on evidence admissible on matters that may be 
noticed under sections 15 and 16 of The Statutory Powers Proce- 
dure Act, 1971. New. 


25.—(1) Any party to proceedings before a judge under sec- 
tion 23 may appeal from the decision or order of the judge to the 
Supreme Court in accordance with the rules of court. 


(2) Where notice of an appeal is served under this section, the 
judge shall forthwith file in the Supreme Court the record of the 
proceedings before him in which the decision or order was made, 
which, together with the transcript of the evidence before the 
judge if it is not part of the record of the judge, shall constitute the 
record in the appeal. 


(3) The Minister is entitled to be heard by counsel or otherwise 
upon the argument of an appeal under this section. 


(4) The Supreme Court may, on the appeal, affirm the decision 
of the judge appealed from or may rescind it and make such new 
decision as the court considers proper under this Act and the 
regulations, and may order the Director to do any act or thing he is 
authorized to do under this Act and as the court considers proper, 
and for such purpose the court may substitute its opinion for that 
of the Director or of the judge, or the court may refer the matter 
back to the judge for rehearing, in whole or in part, in accordance 
with such directions as the court considers proper. New. 


26. The Director, by notice to the licence holder or registrant 
and without a hearing, may provisionally refuse to renew or 
suspend the holder’s licence or registrant’s registration where in 
the Director’s opinion it is necessary to do so for the immediate 
protection of any person or the public and the Director so states in 
such notice giving his reasons therefor, and thereafter section 23 
applies as if the notice given under this section were a notice of a 
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proposal to revoke the licence or registration under section 
23. New. 


27. An elevating device shall be inspected by an inspector at 
such intervals as may be determined by the Director. R.S.O. 
1970, c. 143, s. 6, amended. 


28. A statement as to, 
(a) the registration or non-registration of any person; or 
(b) the licensing or non-licensing of any elevating device, 


purporting to be certified by the Director is, without proof of the 
office or signature of the Director, receivable in evidence as prima 
facie proof of the facts stated therein for all purposes in any action, 
proceeding or prosecution. New. 


29.—(1) Where an accident occurs in connection with an 
elevating device that results in the death of or serious injury to any 
person, the owner shall notify the Director by telephone forth- 
with. 


(2) Where an accident occurs that causes injury to any person or 
where there has been an incident involving an elevating device 
that indicates that the elevating device is in a potentially hazard- 
ous condition or where there has been a fire involving an elevating 
device, the owner and the contractor maintaining the elevating 
device shall notify the Director by telephone within twenty-four 
hours and shall submit a written report giving full particulars 
within seven days thereafter. 


(3) Where an accident of the type referred to in subsection 1 
occurs, no person, except for the purpose of rescuing a person 
injured in the accident, shall interfere with, disturb, destroy, 
carry away or alter any wreckage, article or thing at the scene of or 
connected with the accident until permission to do so is given by 
an inspector. 


(4) On being notified of an accident or incident in accordance 
with this section, the Director shall cause such investigation to be 
made as he considers necessary. R.S.O. 1970, c. 143, s. 16, 
amended. 


30.—(1) Every person who, 


(a) contravenes or fails to comply with any provision of this 
Act or the regulations; 
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(6) knowingly makes a false statement in any document 
required by this Act or the regulations; 


(c) contravenes or fails to comply with aterm or condition of 
a licence or registration; 


(d) contravenes or fails to comply with an order or require- 
ment of an inspector, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $10,000 or to imprisonment for a term of not more than 
one year, or to both. 


(2) Where a person contravenes any of the provisions of this Act 
or the regulations or any notice or order made thereunder on more 
than one day, each such day shall be deemed to constitute a 
separate offence. R.S.O. 1970, c. 143, s. 25; R.S.O. 1970, c. 80, 
s. 25, amended. 


31.—(1) The Lieutenant Governor in Council may make 
regulations respecting the construction, installation, operation, 
maintenance and inspection of elevating devices and, in particular 
and without limiting the generality of the foregoing, may make 
regulations, 


(a) designating classes or subclasses of elevating devices, 
parts thereof and equipment used in connection there- 
with; 


(6) regulating the use, location, design, construction, 
installation, operation, removing, alteration, repair, 
maintenance, service, testing and inspection or elevat- 
ing devices, parts thereof and equipment used in con- 
junction therewith; 


(c) requiring and prescribing qualifications, training and 
experience for persons who are attendants, operators or 
mechanics, or who may perform any work on or in 
conjunction with, an elevating device or parts thereof, 


and prescribing their duties and responsibilities; 


“— 


(d) prescribing requirements as to the form and content of a 
design submission under this Act, the application for 
registration thereof and the fees to be paid upon submis- 
sion; 


— 


(e) governing the conduct of persons in or about elevating 


devices; 
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(f) respecting the term, issue and renewal of licences and 
registrations, the transfer of licences and prescribing the 
fees therefor; 


(g) prescribing responsibilities and obligations of licensees 
or owners; 


(4) prescribing terms and conditions to which the registra- 
tion of a contractor is subject; 


(i) designating organizations to test elevating devices or 
parts thereof to the standards designated under the 
regulations and providing for the placing of the label of 
such organization on elevating devices or parts thereof 
that conform to the standards; 


(7) prescribing forms, seals and tags and providing for their 
use; 


(k) providing for and requiring the keeping of records, log 
books, drawings, instructions and specifications on, and 
in conjunction with, the design, construction, instal- 
lation, repair, maintenance, alteration and use of an 
elevating device or part thereof; 


(1) requiring and prescribing the form and location of 
notices and markings that are to be kept in or about 
elevating devices; 


(m) classifying inspections and prescribing the fees to be paid 
for inspections or witnessing tests by inspectors and 
prescribing by whom the fees shall be paid; 


(n) prescribing the fees to be paid for copies of any official 
document issued by the Ministry; 


(0) prescribing the circumstances under which expenses or 
special fees, or both, are to be paid and prescribing the 
special fees and designating the persons by whom such 
expenses or fees, or both, are to be paid; 


(p) exempting any person or any class of persons, and any 
elevating device or part thereof or any class or subclass 
of them, from compliance with this Act and the regula- 
tions or any of the provisions thereof. R.S.O. 1970, 
c. 143, s. 29 (1); R.S.O. 1970, c. 80, s. 27 (1), amended. 


(2) Any regulation may be made with respect to elevating Idem 
devices or with respect to any one or more of such class of 
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mechanism or with respect to any one or more subclasses there- 
of. R.S.O. 1970, c. 143, s. 29 (2). 


(3) A regulation may adopt by reference, in whole or in part, 
with such changes as the Lieutenant Governor in Council consid- 
ers necessary, any code, and may require compliance with any 
code that is so adopted. 


(4) Any word or expression used in this Act or the regulations 
may be defined in the regulations for the purposes of the regula- 
tions. /RLSOL1970, & S07s. 2713) RiS2O! 1970; €2 743), $2729(3). 


(5) The Director may allow a variance from any code adopted 
under the regulations where, in his opinion, the variance would 
not detrimentally affect the safety of the elevating device. 


(6) The Director may authorize the use of a new code or stan- 
dard or changes to established codes or standards necessary to 
accommodate technological advances for a limited time and sub- 
ject to any terms and conditions specified. New. 


32. The Elevators and Lifts Act, being chapter 143 of the 
Revised Statutes of Ontario, 1970, The Construction Hoists Act, 
being chapter 80 of the Revised Statutes of Ontario, 1970, and 
section 39 of The Government Reorganization Act, 1972, being 
chapter 1, are repealed. 


33. This Act comes into force on a day to be named by procla- 
mation of the Lieutenant Governor. 


$34. The short title of this Act is The Elevating Devices Act, 
1980. 
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EXPLANATORY NOTE 


This Bill revises and combines The Elevators and Lifts Act and The Con- 
struction Hoists Act. In cases where similar provisions appeared in both Acts they 
were combined into one provision in the Bill. 


The main new provisions are as follows: 


Ls 


An inspector is prohibited from entering a dwelling except with 
permission of the occupier or with a search warrant. (Subsection 3 
of section 6) 


. Information acquired by an inspector shall not be disclosed except 


for the purpose of carrying out his duties. (Section 8) 


An inspector may seal an unsafe elevating device to prevent its 
use. (Section 10) 


_ Provision is made for registering contractors and limiting the regis- 


tration to those devices that a contractor is qualified to work 
on. (Sections 13, 22) 


. Provision is made in respect of safe conduct by persons in and about 


elevating devices. (Section 17) 


. Procedure is set up for appeals where a licence or a registration is 


refused, suspended or revoked. (Sections 21-26) 


The subject-matter that is covered by sections 17 and 21 to 26 of the Act is now 
covered by regulations. 


In addition to the main substantive changes, there are changes of a house- 
keeping nature as well as of an administrative nature. 


BILL 34 1980 


The Elevating Devices Act, 1980 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) 


(0) 


(c) 


(d) 


(e) 


“alteration” means an alteration or replacement, remov- 
al or addition of any component or part of an elevating 
device that results in, or may result in, a change in the 
original design, inherent safety or operational charac- 
teristics of the elevating device, and “altered” has a 
corresponding meaning; 


“attendant” means a person who, as the whole ora part 
of his normal duties, 


(i) operates an elevating device that is equipped 
with operating devices that are automatically 
rendered inoperative should an unsafe condition 
for operation of the elevating device arise, or 


(ii) actively engages in or supervises the loading, 
passage or unloading of persons or freight on an 
elevating device; 


“contractor” means a person who performs for his own 
benefit or for the benefit of another, with or without 
compensation, any work with respect to the installation, 
alteration, repair or maintenance of an elevating device 
or part thereof but does not include an employee; 


“Deputy Minister” means the Deputy Minister of Con- 
sumer and Commercial Relations; 


“design submission” means drawings, specifications, 
calculation sheets, work test certificates and any other 
information prescribed by regulation for an elevating 


Interpre- 
tation 


(f) 


(g) 


(h) 


(7) 


G) 


(k) 


(/) 


(m) 


(1) 


(0) 
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device or part thereof submitted to the Ministry for the 
purpose of registration; 


“Director” means the Director of the Elevating Devices 
Branch of the Ministry; 


“elevating device” means a non-portable device for 
hoisting and lowering or moving persons or freight, and 
includes an elevator, dumbwaiter, escalator, moving 
walk, manlift, passenger ropeway, incline lift, con- 
struction hoist, stage lift, platform lift and stairway lift 
as defined in the regulations; 


“freight” means any substance, article or thing; 


“inspector” means an inspector appointed for the pur- 
poses of this Act; 


“major alteration” means a major alteration as defined 
in the regulations; 


“maximum capacity” means the weight that an elevating 
device is designed and constructed to carry safely as 
prescribed by the regulations; 


“mechanic” means a person who has a minimum of four 
years work experience directly related to the work 
assigned to him and who has full knowledge of this Act 
and the regulations and of the codes applicable to the 
elevating device upon which he is assigned to work; 


“Minister” means the Minister of Consumer and Com- 
mercial Relations; 


“Ministry” means the Ministry of Consumer and Com- 
mercial Relations; 


“operator” means a person who in the normal course of 
his duties, 


(i) operates an elevating device that is equipped 
with operating devices that are not automatically 
rendered inoperative upon the arising of a condi- 
tion rendering the operation of the elevating 
device unsafe, and 


(ii) has direct and full control of any movement of the 
load-carrying unit of the elevating device; 
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(p) “owner” includes the person in charge of an elevating 
device as owner, licensee, lessee, agent or otherwise, but 
does not include an attendant or operator as such; 


(q) “professional engineer” means a person who is a member 
of the Association of Professional Engineers of the 
Province of Ontario or who is licensed to practise as a 
professional engineer under The Professional Engineers 8.8.0. 1970, 


Wis c. 366 
) 
(r) “regulations” means the regulations made under this 
Act. R.S.O.1970,c. 143,s.1;R.S.O. 1970, c. 80,s. 1. 
Where A 
2. This Act does not apply to, pie ct 
apply 


(a) elevating devices in or in connection with private dwel- 
ling houses used exclusively by the occupants thereof 
and their guests unless the owner of the device requests 
that this Act be applied to it; 


(0) feeding machines or belt, bucket, scoop, roller or similar 
type of freight conveyor or material handling device; 


(c) a lifting device that is an intermediate part of a fully 
automatic conveyor or material handling system; 


(d) freight ramps having a means of adjusting the slope of 
the ramp; 


(e) freight platforms, on which the riding of persons is pro- 
hibited, having a rise of two metres or less; 


(f) lubrication hoists or other similar mechanisms; 
(g) piling or stacking machines used within one storey; 


(h) elevating devices that are, 


(i) installed in or adjacent to a barn, and 


(ii) used by the proprietor of the barn or a tenant 
thereof exclusively for his agricultural purposes; 


(z) lifting devices that are, 


(i) at each entrance mechanically loaded or 
unloaded by a conveyor or other fixed 
mechanism, 
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(ii) so fenced in or guarded as to prevent persons 
from accidentally entering the hoistway, 


(iii) in a location inaccessible to the general public, 
and 


(iv) controlled by designated trained personnel only; 


(j) powered platforms that are designed to provide access to 
the exterior or interior of a building or structure and that 
consist of a suspended working platform, a roof car, or 
other suspension means and track or guidance systems; 


(k) automated window cleaning mechanisms; 


(1) dumbwaiters, having a car-floor area less than 0.2m’, 
maximum capacity less than ten kilograms and the sill of 
every hoistway opening 0.8 metres or more above floor 
level; and 


(m) any class or subclass of elevating devices excluded by the 
regulations. R.S.O. 1970, c. 143, s. 2; R.S.O. 1970, 
c. 80, s. 2, amended. 


3.—(1) Such inspectors as may be necessary to enforce this Act 
and the regulations may be appointed by the Deputy Minister and 
the Deputy Minister may designate one of the inspectors as the 
Director for the purposes of the general administration of this Act 
and the regulations including the supervision and direction of 
inspectors. 


(2) The Deputy Minister shall issue a certificate of appoint- 
ment, bearing his signature or a facsimile thereof, to every 
inspector. 


(3) Every inspector, while in the exercise of any of his powers or 
duties under this Act, shall produce his certificate of appointment 
upon request. New. 


4. The Deputy Minister may authorize the Director to employ 
the services of a qualified person to inspect any elevating device, 
in which case and for such purpose only that person shall be 
deemed to be aninspector. R.S.O. 1970, c. 143, s. 5, amended. 


5. For the purpose of an inspection or an investigation under 
this Act, the Director may, by notice in writing, require the 
attendance before him of any person at the time and place named 
in the notice and may then and there examine such person under 
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oath regarding any matter pertaining to the inspection or investi- 
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6.—(1) An inspector may, for the purposes of carrying out his De oe 
. . ° 1 rs 
duties under this Act and the regulations, E 


(a) subject to subsection 3, at any time without a warrant, 
enter in or upon any premises where he has reason to 
believe that an elevating device is being installed or 
operated and inspect an elevating device; 


(b) require the production of any licence, drawings, notice, 
document, report or record required by this Act or the 
regulations and examine and copy the same and may 
require information from any person concerning any 
matter related to an elevating device or the handling or 
use thereof; 


(c) by notice in writing, require an owner to prepare his 
elevating device or any part thereof for inspection; 


(d) require the owner, attendant, operator, contractor or 
any user of an elevating device to do or refrain from 
doing anything the inspector considers necessary during 
an inspection; 


(e€) be accompanied by any person who has special or expert 
knowledge of any matter in relation to an elevating 
device or a part thereof or use thereof; 


(f) require the owner of an elevating device to conduct at his 
own expense such tests as the inspector specifies; 


(g) alone, or in conjunction with such other person or per- 
sons possessing special or expert knowledge or skill as 
the Director designates, make such examinations, tests, 
inquiries as may be necessary to ascertain whether this 
Act and the regulations are being complied with, and for 
such purpose take or remove any material or part, sub- 
ject to the owner being notified thereof. R.S.O. 1970, 
c. 143, ss. 9-11; R.S.O. 1970, c. 80, ss. 6-8, amended. 


(2) In carrying out his duties under this Act, an inspector shall] Safety codes 
apply such safety codes as are prescribed by this Act and the 
regulations. R.S.O. 1970, c. 143, s. 8, amended. 


(3) Aninspector shall not enter any room or place actually being tie 
used as a dwelling where the occupier refuses entry except under to enter 
the authority of a search warrant issued under section 142 of The 1979, c. 4 


Provincial Offences Act, 1979. New. 
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7.—(1) No person shall hinder, obstruct, molest or interfere 
with or attempt to hinder, obstruct, molest or interfere with an 
inspector in the exercise of a power or the performance of a duty 
under this Act and the regulations. R.S.O. 1970, c. 80, s. 17; 
R.S.0. 1970) c.143, §..14 amended: 


(2) Every person shall furnish all necessary means in his power 
to facilitate any entry, inspection, examination or inquiry by an 
inspector in the exercise of his powers and duties under this Act 
and the regulations. 


(3) No person shall neglect or refuse to produce a licence, 
drawing, specification, record or report as required by an inspec- 
tor under clause b of subsection 1 of section 6. New. 


(4) No person shall furnish an inspector with false information 
or neglect or refuse to furnish information required by an inspector 
in the exercise of his duties under this Act and the regulations. 
R.S.O. 1970, c. 143, s. 18; R.S.O. 1970, c. 80, s. 18, amended. 


8.—(1) An inspector shall not publish, disclose or communi- 
cate to any person any information, record, report or statement 
acquired, furnished, obtained, made or received under the powers 
conferred under this Act and the regulations except for the pur- 
poses of carrying out his duties under this Act and the regulations. 


(2) The Director may communicate or allow to be communi- 
cated, disclosed or published information, material, statements or 
test results acquired, furnished, obtained or made under the pow- 
ers conferred under this Act and the regulations. New. 


9.—(1) No action or other proceeding for damages lies or shall 
be instituted against an inspector for an act or omission by him in 
good faith in the execution or intended execution of any power or 
duty under this Act or the regulations. R.S.O. 1970, c. 143, 
s. 13, amended. 


(2) Subsection 1 does not, by reason of subsections 2 and 4 of 
section 5 of The Proceedings Against the Crown Act, relieve the 
Crown of liability in respect of a tort committed by an inspector to 
which it would otherwise be subject and the Crown is liable under 
that Act for any such tort in like manner as if subsection 1 had not 
been enacted. New. 


10.—(1) Where an inspector finds that any provision of this 
Act or the regulations is being contravened, he may serve the 
person he believes to be the contravenor and that person’s super- 
visor or employer, or any of them, an order in writing directing 
compliance with the provision and may require the order to be 
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carried out forthwith or within such time as is specified in the 
order. 


(2) An order under this section shall contain sufficient informa- 
tion to specify the nature of the contravention. 


(3) Where in the opinion of an inspector there is a contravention 
of this Act or the regulations of such a nature as may pose aserious 
hazard to the safety of any person or property, he shall order that 
the elevating device in respect of which the contravention exists 
not be operated or used and shall affix a seal thereto. 


(4) Where a seal has been affixed to an elevating device under 
subsection 3, no person shall remove the seal except an inspector 
or a mechanic authorized by an inspector for the purpose of 
making the elevating device conform to this Act and the regula- 
tions. 


(5) Any person aggrieved by an order made under this section 
may appeal to the Director who shall hear and dispose of the 
appeal but such an appeal does not affect the operation of the 
order appealed from pending disposition of the appeal. 


(6) An appeal under subsection 5 need not be made in writing, 
but the Director may require the grounds for appeal to be specified 
in writing before the appeal is heard. 


(7) On an appeal under this section, the Director may substitute 
his findings or opinion for those of the inspector who made the 
order appealed from and may rescind or affirm the order or make a 
new order in substitution therefor and the order of the Director 
shall stand in place of and have the like effect under this Act as the 
order of the inspector. 


(8) Where an elevating device or part thereof is found, after its 
installation, to be unsafe or inherently defective, the Director may 
order such repairs as he considers necessary to be made within 
such time period as he specifies. New. 


11.—(1) No person shall commence a new installation or 
major alteration of an elevating device until a design submission 
therefor has been registered by the Director. 


(2) Application for registration under subsection 1 shall be in 
accordance with the requirements prescribed by the regulations. 


(3) The Director may refuse to register a design submission 
where, 


(a) it does not comply with the requirements of this Act and 
the regulations; 
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(b) it is not sealed by a professional engineer; or 


(c) it appears that it may result in an elevating device, the 
operation of which could pose a safety hazard to any 
person or property. R.S.O. 1970, c. 143, Ss. LS. 
amended. 


12. No person shall construct, install, alter, repair, maintain 
or test an elevating device or part thereof except in accordance 
with this Act and the regulations. New. 


13. No person shall act as a contractor unless he is registered 
as a contractor under this Act and no contractor who is registered 
under this Act shall offer or provide a service not authorized in his 
registration. New. 


14. Acontractor shall take every precaution reasonable in the 
circumstances to ensure that his employees comply with this Act 
and the regulations. New. 


15. No person shall put into service a newly installed elevat- 
ing device or an elevating device to which a major alteration has 
been made until it has been inspected by an inspector and licensed 
in accordance with this Act and the regulations. New. 


16.—(1) No person shall operate an elevating device or cause 
or permit it to be operated if he has reason to believe that it isin an 
unsafe condition. R.S.O. 1970, c. 143, s. 22 (1); R.S.O. 1970, 
c. 80, s. 21 (2), amended. 


(2) No person shall operate an elevating device or cause or 
permit it to be operated in an unsafe manner. Kowtr Lou, 
c. 143, s. 22 (2); R.S.O. 1970, c. 80, s. 21 (2), amended. 


(3) No person shall operate or use an elevating device or cause 
or permit it to be operated or used with a load in excess of its 
maximum capacity. R.S.O. 1970, c. 80, s. 23; R.S.O. 1970, 
c. 143, s. 23, amended. 


(4) Subsections 1, 2 and 3 do not apply to an inspector, a person 
authorized by an inspector or a mechanic during the installation, 
alteration, repair, testing or inspection of an elevating 
device. R.S.O. 1970, c. 80, s. 23; R.S.O. 1970, c. 143, s. 24, 
amended. 


(5) No owner shall use or permit the use of an elevating device 
to which a seal has been affixed under section 10 until authorized 
in writing by an inspector. New. 


EEE EEE 
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17.—(1) No person shall conduct himself in or on an elevating Safe 
device or perform any work on an elevating device in such manner ©°"1"* 
as to, 
(a) impair the safe operation of the elevating device; or 


(b) endanger himself, any other person or freight. 


(2) No person shall remove, displace, interfere with or damage Removing, 


: 3 : i : ; etc., safety 
any device installed in or about an elevating device for its safe gevices 
operation except, prohibited 


(a2) a person making an inspection under this Act or the 
regulations; or 


(}) a contractor for the purpose of making a test or 
repair. New. 


18. No person shall provide an elevating device or any part stones 
thereof for use by another person under any rental, leasing or other elevating 
arrangement if the elevating device or part thereof is in an unsafe “vice 
condition or otherwise not in conformance with this Act and the 


regulations. R.S.O. 1970, c. 80, s. 21 (3), amended. 


19. The owner of an elevating device shall not operate it and omit ee 


shall ensure that it is not operated unless, required 
(a) it is licensed; and 


(b) it complies with this Act and the regulations. R.S.O. 
1970, c. 143, ss. 19, 20, amended. 


20. Where the operation of an elevating device requires that irs: , 
an attendant or operator be present, the owner of the device shall ¢, 
ensure that the attendant or the operator, as the case may be, °perator 

2 E F 4 : required 
complies with the requirements of this Act and the regulations. 


New. 


21.—(1) Subject to subsection 2, the Director shall issue a Licence 
licence for an elevating device or a renewal thereof to an applicant Bevctine 
therefor, subject to such terms and conditions as are prescribed in ‘device 


the regulations and as are agreed to by the applicant or licensee. 


(2) Subject to section 23, the Director may refuse to grant or to oe 
licence may 
renew a licence for an aenine device, or may suspend or revoke be refused, 
such a licence where, ae Ks 
(a) the elevating device or the operation thereof does not 


comply with this Act or the regulations; or 


Registration 
of contractor 


Where 
registration 
may be 
refused, 
revoked, etc. 


Limited 
registration 


Notice of 
proposal 


Idem 
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(b) the holder of the licence has failed to comply with a 
notice or order of an inspector or is in contravention of 
this Act or the regulations. New. 


22.—(1) Subject to subsection 2, the Director shall register a 
contractor under this Act subject to such terms and conditions as 
are prescribed in the regulations. 


(2) The Director may refuse to register or to renew the registra- 
tion of a contractor or may suspend or revoke the registration of a 
contractor where, 


(a) the applicant or registrant is in contravention of this Act, 
the regulations or a term or condition of his registration; 
or 


(b) there are reasonable grounds to believe that the appli- 
cant or registrant is incompetent or lacks basic resources 
or requisite skills. 


(3) Registration under subsection 1 may be limited to those 
classes of elevating devices that the Director considers the con- 
tractor to be qualified to service. New. 


23.—(1) Where the Director proposes, 
(a) to refuse to grant or to renew a licence or registration; 
(b) to suspend or revoke a licence or registration; or 
(c) to limit a registration, 


under section 21 or 22, he shall serve notice of his proposal 
together with written reasons therefor, on the applicant, licence 
holder or registrant, as the case may be. 


(2) A notice under subsection 1 shall inform the applicant, 
licence holder or registrant that he is entitled to a hearing by a 
judge of the county or district court for the county or district in 
which he resides if he applies to a judge thereof within fifteen days 
after the notice under subsection 1 is served on him and he may so 
apply for such a hearing. 


(3) Where an applicant, licence holder or registrant does not 
apply to a judge for a hearing in accordance with subsection 2, the 
Director may refuse to grant a licence or registration, or may carry 
out the proposal stated in his notice under subsection 1. 


(4) Where an applicant, licence holder or registrant applies to a 
judge for a hearing in accordance with subsection 2, the judge 
shall in writing appoint a time and place for and hold the hearing. 
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(S) Upon the application of the Director at the hearing, the Powers of 
judge may by order require the Director to grant the licence or ales 
registration, or permit him to carry out his proposal, or direct that 
such action as the judge considers proper be taken by the Director 
in accordance with this Act and the regulations and for such 
purposes the judge may substitute his opinion for that of the 
Director. 


(6) The Director may serve notice under subsection 1 person- Service of 

ally or by registered mail addressed to the applicant, licence holder ais 

or registrant at his address last known to the Director and where 

notice is served by registered mail, the notice shall be deemed to 

have been served on the third day after the day of mailing unless 

the person to whom notice is being given establishes to the judge to 

whom he applies for a hearing that he did not, acting in good faith, 
through absence, accident, illness or other cause beyond his con- 

trol receive the notice or order until a later date. 


(7) A judge to whom application is made by an applicant, ies Ste 
licence holder or registrant for a hearing under this section may application 
extend the time for making application, either before or after 
expiration of the time fixed therein, where he is satisfied that there 
are prima facie grounds for granting relief to the applicant, licence 
holder or registrant pursuant to a hearing and that there are 
reasonable grounds for applying for the extension, and may give 
such directions as he considers proper consequent upon the exten- 
sion. 


(8) Where, within the time prescribed therefor, or if no time is Continuation 
é : ‘ ; F : 5 pending 
prescribed, prior to the expiry of his licence or registration, a renewal 
licence holder or registrant has applied for renewal of his licence or 
registration and paid the prescribed fee, his licence or registration 


shall be deemed to continue, 
(a) until the renewal is granted; or 


(6) where he is served with notice that the Director proposes 
to refuse to grant the renewal, until the time for applying 
for a hearing by a judge has expired and, where a hear- 
ing is applied for, until the judge has made his deci- 
sion. New. 


24.—(1) The Director, the applicant, the licence holder or Patties 
registrant who has applied for the hearing and such other persons 
as are specified by the judge are parties to the proceedings before a 
judge under section 23. 


(2) Notice of a hearing under section 23 shall afford to the enieoe 
licence holder or registrant a reasonable opportunity to show or to compliance 
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of 
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evidence 


Recording 
evidence 


Findings 
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1971, c. 47 
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achieve compliance before the hearing with all lawful require- 
ments for the retention of the licence or registration. 


(3) An applicant, licence holder or registrant who is a party to 
proceedings under section 23 shall be afforded an opportunity to 
examine, before the hearing, any written or documentary evi- 
dence that will be produced or any report, the contents of which 
will be given in evidence at the hearing. 


(4) The oral evidence taken before a judge at a hearing shall be 
recorded and, if so required, copies or a transcript thereof shall be 
furnished upon the same terms as in the Supreme Court. 


(5) The findings of fact of a judge pursuant to a hearing shall be 
based exclusively on evidence admissible on matters that may be 
noticed under sections 15 and 16 of The Statutory Powers Proce- 
dure Act, 1971. New. 


25.—(1) Any party to proceedings before a judge under sec- 
tion 23 may appeal from the decision or order of the judge to the 
Supreme Court in accordance with the rules of court. 


(2) Where notice of an appeal is served under this section, the 
judge shall forthwith file in the Supreme Court the record of the 
proceedings before him in which the decision or order was made, 
which, together with the transcript of the evidence before the 
judge if itis not part of the record of the judge, shall constitute the 
record in the appeal. 


(3) The Minister is entitled to be heard by counsel or otherwise 
upon the argument of an appeal under this section. 


(4) The Supreme Court may, on the appeal, affirm the decision 
of the judge appealed from or may rescind it and make such new 
decision as the court considers proper under this Act and the 
regulations, and may order the Director to do any act or thing he is 
authorized to do under this Act and as the court considers proper, 
and for such purpose the court may substitute its opinion for that 
of the Director or of the judge, or the court may refer the matter 
back to the judge for rehearing, in whole or in part, in accordance 
with such directions as the court considers proper. New. 


26. The Director, by notice to the licence holder or registrant 
and without a hearing, may provisionally refuse to renew or 
suspend the holder’s licence or registrant’s registration where in 
the Director’s opinion it is necessary to do so for the immediate 
protection of any person or the public and the Director so states in 
such notice giving his reasons therefor, and thereafter section 23 
applies as if the notice given under this section were a notice of a 
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proposal to revoke the licence or registration under section 
23. New. 


27. An elevating device shall be inspected by an inspector at Inspections 
such intervals as may be determined by the Director. R.S.O. 
1970, c. 143, s. 6, amended. 


28. A statement as to, Lo 
as evidence 


(a) the registration or non-registration of any person; or 
(b) the licensing or non-licensing of any elevating device, 


purporting to be certified by the Director is, without proof of the 
office or signature of the Director, receivable in evidence as prima 
facie proof of the facts stated therein for all purposes in any action, 
proceeding or prosecution. New. 


29.—(1) Where an accident occurs in connection with an meee 
elevating device that results in the death of or serious injury to any ““°""" 
person, the owner shall notify the Director by telephone forth- 
with. 


(2) Where an accident occurs that causes injury to any person or Idem 
where there has been an incident involving an elevating device 
that indicates that the elevating device is in a potentially hazard- 
ous condition or where there has been a fire involving an elevating 
device, the owner and the contractor maintaining the elevating 
device shall notify the Director by telephone within twenty-four 
hours and shall submit a written report giving full particulars 
within seven days thereafter. 


(3) Where an accident of the type referred to in subsection 1 Wreckage 
occurs, no person, except for the purpose of rescuing a person irene 
injured in the accident, shall interfere with, disturb, destroy, 
carry away or alter any wreckage, article or thing at the scene of or 
connected with the accident until permission to do so is given by 


an inspector. 


(4) On being notified of an accident or incident in accordance vestigation 
with this section, the Director shall cause such investigation to be 
made as he considers necessary. R.S.O. 1970, c. 143, s. 16, 
amended. 


30.—(1) Every person who, Offence 


(a) contravenes or fails to comply with any provision of this 
Act or the regulations; 


Idem 


Regulations 
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(6) knowingly makes a false statement in any document 
required by this Act or the regulations; 


(c) contravenes or fails to comply with aterm or condition of 
a licence or registration; 


(d) contravenes or fails to comply with an order or require- 
ment of an inspector, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $10,000 or to imprisonment for a term of not more than 
one year, or to both. 


(2) Where a person contravenes any of the provisions of this Act 
or the regulations or any notice or order made thereunder on more 
than one day, each such day shall be deemed to constitute a 
separate offence. R.S.O. 1970, c. 143, s. 25; R.S.O. 1970, c. 80, 
s. 25, amended. 


31.—(1) The Lieutenant Governor in Council may make 
regulations respecting the construction, installation, operation, 
maintenance and inspection of elevating devices and, in particular 
and without limiting the generality of the foregoing, may make 
regulations, 


(a) designating classes or subclasses of elevating devices, 
parts thereof and equipment used in connection there- 
with; 


(6) regulating the use, location, design, construction, 
installation, operation, removing, alteration, repair, 
maintenance, service, testing and inspection or elevat- 
ing devices, parts thereof and equipment used in con- 
junction therewith; 


(c 


— 


requiring and prescribing qualifications, training and 
experience for persons who are attendants, operators or 
mechanics, or who may perform any work on or in 
conjunction with, an elevating device or parts thereof, 
and prescribing their duties and responsibilities; 


(d) prescribing requirements as to the form and content of a 
design submission under this Act, the application for 
registration thereof and the fees to be paid upon submis- 
sion; 


(e 


— 


governing the conduct of persons in or about elevating 
devices; 


(f) 


(g) 


(h) 


(2) 


(7) 


(k) 


(7) 


(m 


— 


(n 


— 


— 


(0 


(p) 
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respecting the term, issue and renewal of licences and 
registrations, the transfer of licences and prescribing the 
fees therefor; 


prescribing responsibilities and obligations of licensees 
or owners; 


prescribing terms and conditions to which the registra- 
tion of a contractor is subject; 


designating organizations to test elevating devices or 
parts thereof to the standards designated under the 
regulations and providing for the placing of the label of 
such organization on elevating devices or parts thereof 
that conform to the standards; 


prescribing forms, seals and tags and providing for their 
use; 


providing for and requiring the keeping of records, log 
books, drawings, instructions and specifications on, and 
in conjunction with, the design, construction, instal- 
lation, repair, maintenance, alteration and use of an 
elevating device or part thereof; 


requiring and prescribing the form and location of 
notices and markings that are to be kept in or about 
elevating devices; 


classifying inspections and prescribing the fees to be paid 
for inspections or witnessing tests by inspectors and 
prescribing by whom the fees shall be paid; 


prescribing the fees to be paid for copies of any official 
document issued by the Ministry; 


prescribing the circumstances under which expenses or 
special fees, or both, are to be paid and prescribing the 
special fees and designating the persons by whom such 
expenses or fees, or both, are to be paid; 


exempting any person or any class of persons, and any 
elevating device or part thereof or any class or subclass 
of them, from compliance with this Act and the regula- 
tions or any of the provisions thereof. R.S.O. 1970, 
c. 143, s. 29 (1); R.S.O. 1970, c. 80, s. 27 (1), amended. 


(2) Any regulation may be made with respect to elevating Idem 
devices or with respect to any one or more of such class of 
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mechanism or with respect to any one or more subclasses there- 
of. R.S.O. 1970, c. 143, s. 29 (2). 


(3) A regulation may adopt by reference, in whole or in part, 
with such changes as the Lieutenant Governor in Council consid- 
ers necessary, any code, and may require compliance with any 
code that is so adopted. 


(4) Any word or expression used in this Act or the regulations 
may be defined in the regulations for the purposes of the regula- 
tions. R.S.O.1970,c. 80, s. 27 (3); R.S.O. 1970, c. 143, s. 29 (3). 


(5) The Director may allow a variance from any code adopted 
under the regulations where, in his opinion, the variance would 
not detrimentally affect the safety of the elevating device. 


(6) The Director may authorize the use of a new code or stan- 
dard or changes to established codes or standards necessary to 
accommodate technological advances for a limited time and sub- 
ject to any terms and conditions specified. New. 


32. The Elevators and Lifts Act, being chapter 143 of the 
Revised Statutes of Ontario, 1970, The Construction Hoists Act, 
being chapter 80 of the Revised Statutes of Ontario, 1970, and 
section 39 of The Government Reorganization Act, 1972, being 
chapter 1, are repealed. 


33. This Act comes into force on a day to be named by procla- 
mation of the Lieutenant Governor. 


34. The short title of this Act is The Elevating Devices Act, 
1980. 
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BILL 34 1980 


The Elevating Devices Act, 1980 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) “alteration” means an alteration or replacement, remov- 


(0) 


(c 


) 


(d) 


(e 


— 


al or addition of any component or part of an elevating 
device that results in, or may result in, a change in the 
original design, inherent safety or operational charac- 
teristics of the elevating device, and “altered” has a 
corresponding meaning; 


“attendant” means a person who, as the whole or a part 
of his normal duties, 


(i) operates an elevating device that is equipped 
with operating devices that are automatically 
rendered inoperative should an unsafe condition 
for operation of the elevating device arise, or 


(ii) actively engages in or supervises the loading, 
passage or unloading of persons or freight on an 
elevating device; 


“contractor” means a person who performs for his own 
benefit or for the benefit of another, with or without 
compensation, any work with respect to the installation, 
alteration, repair or maintenance of an elevating device 
or part thereof but does not include an employee; 


“Deputy Minister” means the Deputy Minister of Con- 
sumer and Commercial Relations; 


“design submission” means drawings, specifications, 
calculation sheets, work test certificates and any other 
information prescribed by regulation for an elevating 


Interpre- 
tation 


(f) 


(g 


~-" 


(h) 


(2) 


G 


— 


(2) 


(/) 


(m 


— 
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device or part thereof submitted to the Ministry for the 
purpose of registration; 


“Director” means the Director of the Elevating Devices 
Branch of the Ministry; 


“elevating device” means a non-portable device for 
hoisting and lowering or moving persons or freight, and 
includes an elevator, dumbwaiter, escalator, moving 
walk, manlift, passenger ropeway, incline lift, con- 
struction hoist, stage lift, platform lift and stairway lift 
as defined in the regulations; 


“freight” means any substance, article or thing; 


“inspector” means an inspector appointed for the pur- 
poses of this Act; 


“major alteration” means a major alteration as defined 
in the regulations; 


“maximum capacity” means the weight that an elevating 
device is designed and constructed to carry safely as 
prescribed by the regulations; 


“mechanic” means a person who has a minimum of four 
years work experience directly related to the work 
assigned to him and who has full knowledge of this Act 
and the regulations and of the codes applicable to the 
elevating device upon which he is assigned to work; 


“Minister” means the Minister of Consumer and Com- 


‘ mercial Relations; 


(n) 


(0) 


“Ministry” means the Ministry of Consumer and Com- 
mercial Relations; 


“operator” means a person who in the normal course of 
his duties, 


(i) operates an elevating device that is equipped 
with operating devices that are not automatically 
rendered inoperative upon the arising of a condi- 
tion rendering the operation of the elevating 
device unsafe, and 


(ii) has direct and full control of any movement of the 
load-carrying unit of the elevating device; 
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(p) “owner” includes the person in charge of an elevating 


device as owner, licensee, lessee, agent or otherwise, but 
does not include an attendant or operator as such; 


(q) “professional engineer” means a person who is a member 


(r) 


of the Association of Professional Engineers of the 
Province of Ontario or who is licensed to practise as a 
professional engineer under The Professional Engineers 
Act; 


“regulations” means the regulations made under this 
Act. oRiS: 0 297030; T43csrtoR.S.O31970ec.,80, s. 1. 


2. This Act does not apply to, 


(a) 


(0) 


(c) 


(d) 


(h) 


(2) 


elevating devices in or in connection with private dwel- 
ling houses used exclusively by the occupants thereof 
and their guests unless the owner of the device requests 
that this Act be applied to it; 


feeding machines or belt, bucket, scoop, roller or similar 
type of freight conveyor or material handling device; 


a lifting device that is an intermediate part of a fully 
automatic conveyor or material handling system; 


freight ramps having a means of adjusting the slope of 
the ramp; 


freight platforms, on which the riding of persons is pro- 
hibited, having a rise of two metres or less; 


lubrication hoists or other similar mechanisms; 
piling or stacking machines used within one storey; 


elevating devices that are, 


(i) installed in or adjacent to a barn, and 


(ii) used by the proprietor of the barn or a tenant 
thereof exclusively for his agricultural purposes; 


lifting devices that are, 


(i) at each entrance mechanically loaded or 
unloaded by a conveyor or other fixed 
mechanism, 


R.S.O. 1970, 
c. 366 
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(ii) so fenced in or guarded as to prevent persons 
from accidentally entering the hoistway, 


(iii) in a location inaccessible to the general public, 
and 


(iv) controlled by designated trained personnel only; 


(j) powered platforms that are designed to provide access to 
the exterior or interior of a building or structure and that 
consist of a suspended working platform, a roof car, or 
other suspension means and track or guidance systems; 


(k) automated window cleaning mechanisms; 


(1) dumbwaiters, having a car-floor area less than 0.2m’, 
maximum capacity less tharten kilograms and the sill of 
every hoistway opening 0.8 metres or more above floor 
level; and 


any class or subclass of elevating devices excluded by the 
regulations. R.S.O. 1970, c. 143, s. 2; R.S.O. 1970, 
c. 80, s. 2, amended. 


(m) 


3.—(1) Such inspectors as may be necessary to enforce this Act 
and the regulations may be appointed by the Deputy Minister and 
the Deputy Minister may designate one of the inspectors as the 
Director for the purposes of the general administration of this Act 
and the regulations including the supervision and direction of 
inspectors. 


(2) The Deputy Minister shall issue a certificate of appoint- 
ment, bearing his signature or a facsimile thereof, to every 
inspector. 


(3) Every inspector, while in the exercise of any of his powers or 
duties under this Act, shall produce his certificate of appointment 
upon request. New. 


4. The Deputy Minister may authorize the Director to employ 
the services of a qualified person to inspect any elevating device, 
in which case and for such purpose only that person shali be 
deemed to be aninspector. R.S.O. 1970, c. 143, s. 5, amended. 


5. For the purpose of an inspection or an investigation under 
this Act, the Director may, by notice in writing, require the 
attendance before him of any person at the time and place named 
in the notice and may then and there examine such person under 
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oath regarding any matter pertaining to the inspection or investi- 
gation. R.S.O. 1970, c. 143, s. 9. 


6.—(1) An inspector may, for the purposes of carrying out his oe of 
inspectors 
duties under this Act and the regulations, . 


(a) subject to subsection 3, at any time without a warrant, 
enter in or upon any premises where he has reason to 
believe that an elevating device is being installed or 
operated and inspect an elevating device; 


(b) require the production of any licence, drawings, notice, 
document, report or record required by this Act or the 
regulations and examine and copy the same and may 
require information from any person concerning any 
matter related to an elevating device or the handling or 
use thereof; 


(c) by notice in writing, require an owner to prepare his 
elevating device or any part thereof for inspection; 


(dq) require the owner, attendant, operator, contractor or 
any user of an elevating device to do or refrain from 
doing anything the inspector considers sauabarach during 
an inspection; 


(¢) be accompanied by any person who has special or expert 
knowledge of any matter in relation to an elevating 
device or a part thereof or use thereof; 


(f) require the owner of an elevating device to conduct at his 
own expense such tests as the inspector specifies; 


(g) alone, or in conjunction with such other person or per- 
sons possessing special or expert knowledge or skill as 
the Director designates, make such examinations, tests, 
inquiries as may be necessary to ascertain whether this 
Act and the regulations are being complied with, and for 
such purpose take or remove any material or part, sub- 
ject to the owner being notified thereof. R.S.O. 1970, 
c. 143, ss. 9-11; R.S.O. 1970, c. 80, ss. 6-8, amended. 


(2) In carrying out his duties under this Act, an inspector shal] Safety codes 
apply such safety codes as are prescribed by this Act and the 
regulations. R.S.O. 1970, c. 143, s. 8, amended. 


(3) An inspector shall not enter any room or place actually being Limit on 
used as a dwelling where the occupier refuses entry except under ahead 
the authority of a search warrant issued under section 142 of The 1979, c. 4 
Provincial Offences Act, 1979. New. 


Obstructing 
inspector 
prohibited 
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7.—(1) No person shall hinder, obstruct, molest or interfere 
with or attempt to hinder, obstruct, molest or interfere with an 
inspector in the exercise of a power or the performance of a duty 
under this Act and the regulations. R.S.O. 1970, c. 80, s. 17; 
R.S.0. 1970,'c) 143, saulviiamended.. 


(2) Every person shall furnish all necessary means in his power 
to facilitate any entry, inspection, examination or inquiry by an 
inspector in the exercise of his powers and duties under this Act 
and the regulations. 


(3) No person shall neglect or refuse to produce a licence, 
drawing, specification, record or report as required by an inspec- 
tor under clause } of subsection 1 of section 6. New. 


(4) No person shall furnish an inspector with false information 
or neglect or refuse to furnish information required by an inspector 
in the exercise of his duties under this Act and the regulations. 
R.S.O. 1970, c. 143, s. 18; R.S.O. 1970, c. 80, s. 18, amended. 


8.—(1) An inspector shall not publish, disclose or communi- 
cate to any person any information, record, report or statement 
acquired, furnished, obtained, made or received under the powers 
conferred under this Act and the regulations except for the pur- 
poses of carrying out his duties under this Act and the regulations. 


(2) The Director may communicate or allow to be communi- 
cated, disclosed or published information, material, statements or 
test results acquired, furnished, obtained or made under the pow- 
ers conferred under this Act and the regulations. New. 


9.—(1) No action or other proceeding for damages lies or shall 
be instituted against an inspector for an act or omission by him in 
good faith in the execution or intended execution of any power or 
duty under this Act or the regulations. R.S.O. 1970, c. 143, 
s. 13, amended. 


(2) Subsection 1 does not, by reason of subsections 2 and 4 of 
section 5 of The Proceedings Against the Crown Act, relieve the 
Crown of liability in respect of a tort committed by an inspector to 
which it would otherwise be subject and the Crown is liable under 
that Act for any such tort in like manner as if subsection 1 had not 
been enacted. New. 


10.—(1) Where an inspector finds that any provision of this 
Act or the regulations is being contravened, he may serve the 
person he believes to be the contravenor and that person’s super- 
visor or employer, or any of them, an order in writing directing 
compliance with the provision and may require the order to be 


f 


carried out forthwith or within such time as is specified in the 
order. 


(2) An order under this section shall contain sufficient informa- 
tion to specify the nature of the contravention. 


(3) Where in the opinion of an inspector there is a contravention 
of this Act or the regulations of such a nature as may pose a serious 
hazard to the safety of any person or property, he shall order that 
the elevating device in respect of which the contravention exists 
not be operated or used and shall affix a seal thereto. 


(4) Where a seal has been affixed to an elevating device under 
subsection 3, no person shall remove the seal except an inspector 
or a mechanic authorized by an inspector for the purpose of 
making the elevating device conform to this Act and the regula- 
tions. 


(5) Any person aggrieved by an order made under this section 
may appeal to the Director who shall hear and dispose of the 
appeal but such an appeal does not affect the operation of the 
order appealed from pending disposition of the appeal. 


(6) An appeal under subsection 5 need not be made in writing, 
but the Director may require the grounds for appeal to be specified 
in writing before the appeal is heard. 


(7) Onan appeal under this section, the Director may substitute 
his findings or opinion for those of the inspector who made the 
order appealed from and may rescind or affirm the order or make a 
new order in substitution therefor and the order of the Director 
shall stand in place of and have the like effect under this Act as the 
order of the inspector. 


(8) Where an elevating device or part thereof is found, after its 
installation, to be unsafe or inherently defective, the Director may 
order such repairs as he considers necessary to be made within 
such time period as he specifies. New. 


11.—(1) No person shall commence a new installation or 
major alteration of an elevating device until a design submission 
therefor has been registered by the Director. 


(2) Application for registration under subsection 1 shall be in 
accordance with the requirements prescribed by the regulations. 


(3) The Director may refuse to register a design submission 
where, 


(a) it does not comply with the requirements of this Act and 
the regulations; 


Idem 
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(b) it is not sealed by a professional engineer; or 


(c) it appears that it may result in an elevating device, the 
operation of which could pose a safety hazard to any 
person /-or properhyeern RS! Ol 970" cOPtSe SP MESt 
amended. 


12. No person shall construct, install, alter, repair, maintain 
or test an elevating device or part thereof except in accordance 
with this Act and the regulations. New. 


13. No person shall act as a contractor unless he is registered 
as a contractor under this Act and no contractor who is registered 
under this Act shall offer or provide a service not authorized in his 
registration. New. 


14. Acontractor shall take every precaution reasonable in the 
circumstances to ensure that his employees comply with this Act 
and the regulations. New. 


15. No person shall put into service a newly installed elevat- 
ing device or an elevating device to which a major alteration has 
been made until it has been inspected by an inspector and licensed 
in accordance with this Act and the regulations. New. 


16.—(1) No person shall operate an elevating device or cause 
or permit it to be operated if he has reason to believe that it is in an 
unsafe condition. R.S.O. 1970, c. 143, s. 22 (1); R.S.O. 1970, 
c. 80, s. 21 (2), amended. 


(2) No person shall operate an elevating device or cause or 
permit it to be operated in an unsafe manner. R.S.O. 1970, 
Cub 43 8 220k 2)2 Re LOT Ce BOWS Jel 62) meme. 


(3) No person shall operate or use an elevating device or cause 
or permit it to be operated or used with a load in excess of its 
maximumacapacity oe RS: OiwbO70 pow SOyssw23svRSj0u11 920, 
c. 143, s. 23, amended. 2 


(4) Subsections 1, 2 and 3 do not apply to an inspector, a person 
authorized by an inspector or a mechanic during the installation, 
alteration, repair, testing or inspection of an_ elevating 
device: —RiS:Q; 1970ic! 80,189 232 R-S.O. 1970; c. 145,624, 
amended. 


(5) No owner shall use or permit the use of an elevating device 
to which a seal has been affixed under section 10 until authorized 
in writing by an inspector. New. 
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17. —(1) No person shall conduct himself in or on an elevating Safe 
] 
device or perform any work on an elevating device in such manner °°" 
as to, 


(a) impair the safe operation of the elevating device; or 
(b) endanger himself, any other tiie or freight. 


(2) No person shall remove, displace, interfere with or damage Remevine 
etc., safety 
any device installed in or about an elevating device for its safe gevices 


operation except, prohibited 


(a) a person making an inspection under this Act or the 
regulations; or 


(b) a contractor for the purpose of making a test or 
repair. New. 


18. No person shall provide an elevating device or any part re 
thereof for use by another person under any rental, leasing or other elevating 
arrangement if the elevating device or part ye is in an unsafe “vice 
condition or otherwise not in conformance with this Act and the 


regulations. R.S.O. 1970, c. 80, s. 21 (3), amended. 


19. The owner of an elevating device shall not operate it and ee oe 
shall ensure that it is not operated unless, hth Oe 


(a) it is licensed; and 


(D) it complies with this Act and the regulations. R.S.O. 
1970, c. 143, ss. 19, 20, amended. 


. Where the operation of an elevating device requires that Where 
an ey ae or operator be present, the owner of the device shall 5 ae 
ensure that the attendant or the operator, as the case may be operator 
complies with the requirements of this Act and the regulations. 

New. 


21.—(1) Subject to subsection 2, the Director shall issue a Licence 
licence for an elevating device or a renewal thereof to an applicant as 
therefor, subject to such terms and conditions as are prescribed in evice 


the rpanlations and as are agreed to by the applicant or licensee. 


(2) Subject to section 23, the Director may refuse to grant or to vce 
licenc may 
renew a licence for an pcre ters device, or may suspend or revoke be refused. 
such a licence where, oe 
(a) the elevating device or the operation thereof does not 


comply with this Act or the regulations; or 


Registration 
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(b) the holder of the licence has failed to comply with a 
notice or order of an inspector or is in contravention of 
this Act or the regulations. New. 


22.—(1) Subject to subsection 2, the Director shall register a 
contractor under this Act subject to such terms and conditions as 
are prescribed in the regulations. 


(2) The Director may refuse to register or to renew the registra- 
tion of a contractor or may suspend or revoke the registration of a 
contractor where, 


(a) the applicant or registrant is in contravention of this Act, 
the regulations or a term or condition of his registration; 
or 


(b) there are reasonable grounds to believe that the appli- 
cant or registrant is incompetent or lacks basic resources 
or requisite skills. 


(3) Registration under subsection 1 may be limited to those 
classes of elevating devices that the Director considers the con- 
tractor to be qualified to service. New. 


23.—(1) Where the Director proposes, 
(a) to refuse to grant or to renew a licence or registration; 
(b) to suspend or revoke a licence or registration; or 
(c) to limit a registration, 


under section 21 or 22, he shall serve notice of his proposal 
together with written reasons therefor, on the applicant, licence 
holder or registrant, as the case may be. 


(2) A notice under subsection 1 shall inform the applicant, 
licence holder or registrant that he is entitled to a hearing by a 
judge of the county or district court for the county or district in 
which he resides if he applies to a judge thereof within fifteen days 
after the notice under subsection 1 is served on him and he may so 
apply for such a hearing. 


(3) Where an applicant, licence holder or registrant does not 
apply to a judge for a hearing in accordance with subsection 2, the 
Director may refuse to grant a licence or registration, or may carry 
out the proposal stated in his notice under subsection 1. 


(4) Where an applicant, licence holder or registrant applies to a 
judge for a hearing in accordance with subsection 2, the judge 
shall in writing appoint atime and place for and hold the hearing. 
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(5) Upon the application of the Director at the hearing, the Powers of 
judge may by order require the Director to grant the licence or eae 
registration, or permit him to carry out his proposal, or direct that 
such action as the judge considers proper be taken by the Director 
in accordance with this Act and the regulations and for such 
purposes the judge may substitute his opinion for that of the 
Director. 


(6) The Director may serve notice under subsection 1 person- Service of 

ally or by registered mail addressed to the applicant, licence holder ae 

or registrant at his address last known to the Director and where 

notice is served by registered mail, the notice shall be deemed to 

have been served on the third day after the day of mailing unless 

the person to whom notice is being given establishes to the judge to 

whom he applies for a hearing that he did not, acting in good faith, 
through absence, accident, illness or other cause beyond his con- 

trol receive the notice or order until a later date. 


(7) A judge to whom application is made by an applicant, cnet a 
licence holder or registrant for a hearing under this section may application 
extend the time for making application, either before or after 
expiration of the time fixed therein, where he is satisfied that there 
are prima facie grounds for granting relief to the applicant, licence 
holder or registrant pursuant to a hearing and that there are 
reasonable grounds for applying for the extension, and may give 
such directions as he considers proper consequent upon the exten- 
sion. 


(8) Where, within the time prescribed therefor, or if no time is Continuation 
prescribed, prior to the expiry of his licence or registration, a oe 
licence holder or registrant has applied for renewal of his licence or 
registration and paid the prescribed fee, his licence or registration 


shall be deemed to continue, 
(a) until the renewal is granted; or 


(0) where he is served with notice that the Director proposes 
to refuse to grant the renewal, until the time for applying 
for a hearing by a judge has expired and, where a hear- 
ing is applied for, until the judge has made his deci- 
sion. New. 


24.—(1) The Director, the applicant, the licence holder or Parties 
registrant who has applied for the hearing and such other persons 
as are specified by the judge are parties to the proceedings before a 
judge under section 23. 


(2) Notice of a hearing under section 23 shall afford to the SE phim 
. . . oO achiev 
licence holder or registrant a reasonable opportunity to show or to compliance 
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achieve compliance before the hearing with all lawful require- 
ments for the retention of the licence or registration. 


(3) An applicant, licence holder or registrant who is a party to 
proceedings under section 23 shall be afforded an opportunity to 
examine, before the hearing, any written or documentary evi- 
dence that will be produced or any report, the contents of which 
will be given in evidence at the hearing. 


(4) The oral evidence taken before a judge at a hearing shall be 
recorded and, if so required, copies or a transcript thereof shall be 
furnished upon the same terms as in the Supreme Court. 


(5) The findings of fact of a judge pursuant to a hearing shall be 
based exclusively on evidence admissible on matters that may be 
noticed under sections 15 and 16 of The Statutory Powers Proce- 
dure Act, 1971. New. 


25.—(1) Any party to proceedings before a judge under sec- 
tion 23 may appeal from the decision or order of the judge to the 
Supreme Court in accordance with the rules of court. 


(2) Where notice of an appeal is served under this section, the 
judge shall forthwith file in the Supreme Court the record of the 
proceedings before him in which the decision or order was made, 
which, together with the transcript of the evidence before the 
judge if it is not part of the record of the judge, shall constitute the 
record in the appeal. 


(3) The Minister is entitled to be heard by counsel or otherwise 
upon the argument of an appeal under this section. 


(4) The Supreme Court may, on the appeal, affirm the decision 
of the judge appealed from or may rescind it and make such new 
decision as the court considers proper under this Act and the 
regulations, and may order the Director to do any act or thing he is 
authorized to do under this Act and as the court considers proper, 
and for such purpose the court may substitute its opinion for that 
of the Director or of the judge, or the court may refer the matter 
back to the judge for rehearing, in whole or in part, in accordance 
with such directions as the court considers proper. New. 


26. The Director, by notice to the licence holder or registrant 
and without a hearing, may provisionally refuse to renew or 
suspend the holder’s licence or registrant’s registration where in 
the Director’s opinion it is necessary to do so for the immediate 
protection of any person or the public and the Director so states in 
such notice giving his reasons therefor, and thereafter section 23 
applies as if the notice given under this section were a notice of a 
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proposal to revoke the licence or registration under section 
23. New. 


27. An elevating device shall be inspected by an inspector at Inspections 
such intervals as may be determined by the Director. R.S.O. 
1970, c. 143, s. 6, amended. 


28. A statement as to, Cama 
as evidence 


(a) the registration or non-registration of any person; or 
(>) the licensing or non-licensing of any elevating device, 


purporting to be certified by the Director is, without proof of the 
office or signature of the Director, receivable in evidence as prima 
facie proof of the facts stated therein for all purposes in any action, 
proceeding or prosecution. New. 


29.—(1) Where an accident occurs in connection with an aed 
elevating device that results in the death of or serious injury to any "°°" 
person, the owner shall notify the Director by telephone forth- 
with. 


(2) Where an accident occurs that causes injury to any person or Idem 
where there has been an incident involving an elevating device 
that indicates that the elevating device is in a potentially hazard- 
ous condition or where there has been a fire involving an elevating 
device, the owner and the contractor maintaining the elevating 
device shall notify the Director by telephone within twenty-four 
hours and shall submit a written report giving full particulars 
within seven days thereafter. 


(3) Where an accident of the type referred to in subsection 1 Wreckage 
occurs, no person, except for the purpose of rescuing a person Se 
injured in the accident, shall interfere with, disturb, destroy, 
carry away or alter any wreckage, article or thing at the scene of or 
connected with the accident until permission to do so is given by 


an inspector. 


(4) On being notified of an accident or incident in accordance Investigation 
with this section, the Director shall cause such investigation to be 
made as he considers necessary. R.S.O. 1970, c. 143, s. 16, 
amended. 


30.—(1) Every person who, Offence 


(a2) contravenes or fails to comply with any provision of this 
Act or the regulations; 


Idem 


Regulations 
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(b) knowingly makes a false statement in any document 
required by this Act or the regulations; 


(c) contravenes or fails to comply with aterm or condition of 
a licence or registration; 


(d) contravenes or fails to comply with an order or require- 
ment of an inspector, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $10,000 or to imprisonment for a term of not more than 
one year, or to both. 


(2) Where a person contravenes any of the provisions of this Act 
or the regulations or any notice or order made thereunder on more 
than one day, each such day shall be deemed to constitute a 
separate offence. R.S.O. 1970, c. 143, s. 25; R.S.O. 1970, c. 80, 
s. 25, amended. 


31.—(1) The Lieutenant Governor in Council may make 
regulations respecting the construction, installation, operation, 
maintenance and inspection of elevating devices and, in particular 
and without limiting the generality of the foregoing, may make 
regulations, 


(a) designating classes or subclasses of elevating devices, 
parts thereof and equipment used in connection there- 
with; 


(b) regulating the use, location, design, construction, 
installation, operation, removing, alteration, repair, 
maintenance, service, testing and inspection or elevat- 
ing devices, parts thereof and equipment used in con- 
junction therewith; 


(c) requiring and prescribing qualifications, training and 
experience for persons who are attendants, operators or 
mechanics, or who may perform any work on or in 
conjunction with, an elevating device or parts thereof, 
and prescribing their duties and responsibilities; 


(d) prescribing requirements as to the form and content of a 
design submission under this Act, the application for 
registration thereof and the fees to be paid upon submis- 
s10n; 


(e 


A od 


governing the conduct of persons in or about elevating 
devices; 
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(f) respecting the term, issue and renewal of licences and 
registrations, the transfer of licences and prescribing the 
fees therefor; 


(g) prescribing responsibilities and obligations of licensees 
or Owners; 


(4) prescribing terms and conditions to which the registra- 
tion of a contractor is subject; 


(t) designating organizations to test elevating devices or 
parts thereof to the standards designated under the 
regulations and providing for the placing of the label of 
such organization on elevating devices or parts thereof 
that conform to the standards; 


(7) prescribing forms, seals and tags and providing for their 
use; 


(k) providing for and requiring the keeping of records, log 
books, drawings, instructions and specifications on, and 
in conjunction with, the design, construction, instal- 
lation, repair, maintenance, alteration and use of an 
elevating device or part thereof; 


(7) requiring and prescribing the form and location of 
notices and markings that are to be kept in or about 
elevating devices; 


(m) classifying inspections and prescribing the fees to be paid 
for inspections or witnessing tests by inspectors and 
prescribing by whom the fees shall be paid; 


(2) prescribing the fees to be paid for copies of any official 
document issued by the Ministry; 


(0) prescribing the circumstances under which expenses or 
special fees, or both, are to be paid and prescribing the 
special fees and designating the persons by whom such 
expenses or fees, or both, are to be paid; 


(p) exempting any person or any class of persons, and any 
elevating device or part thereof or any class or subclass 
of them, from compliance with this Act and the regula- 
tions or any of the provisions thereof. R.S.O. 1970, 
c. 143, s. 29(1); R.S.O. 1970, c. 80, s. 27 (1), amended. 


(2) Any regulation may be made with respect to elevating Idem 
devices or with respect to any one or more of such class of 
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mechanism or with respect to any one or more subclasses there- 
ofdi RiS(@i2197 OwiG.2b4se's! 2) 


(3) A regulation may adopt by reference, in whole or in part, 
with such changes as the Lieutenant Governor in Council consid- 
ers necessary, any code, and may require compliance with any 
code that is so adopted. 


(4) Any word or expression used in this Act or the regulations 
may be defined in the regulations for the purposes of the regula- 
tions. R.S.O. 1970, c. 80, s. 27 (3); R.S.O. 1970, c. 143, s. 29 (3). 


(5) The Director may allow a variance from any code adopted 
under the regulations where, in his opinion, the variance would 
not detrimentally affect the safety of the elevating device. 


(6) The Director may authorize the use of a new code or stan- 
dard or changes to established codes or standards necessary to 
accommodate technological advances for a limited time and sub- 
ject to any terms and conditions specified. New. 


32. The Elevators and Lifts Act, being chapter 143 of the 
Revised Statutes of Ontario, 1970, The Construction Hoists Act, 
being chapter 80 of the Revised Statutes of Ontario, 1970, and 
section 39 of The Government Reorganization Act, 1972, being 
chapter 1, are repealed. 


33. This Act comes into force on a day to be named by procla- 
mation of the Lieutenant Governor. 


34. The short title of this Act is The Elevating Devices Act, 
1980. 


BILL 34 


The Elevating Devices Act, 1980 


1st Reading 
April Ist, 1980 


2nd Reading 
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3rd Reading 
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THE HON. FRANK DREA 
Minister of Consumer and 
Commercial Relations 


1980 


ge at Gov: Yament 
? 


£45. 91E 


Publications 


i BILL 35 Private Member’s Bill 


4TH SESSION, 31ST LEGISLATURE ONTARIO : J 
29 ELIZABETH II, 1980 ,- Ue ee ag 


‘ 
f jp 


An Act respecting the 
Disclosure of Tax Incentive Costs 


Mr. PETERSON 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to require the Treasurer of Ontario to 
disclose the actual costs to the public of every tax incentive program con- 
tained in the budget. 


Billy 35 1980 


An Act respecting the 
Disclosure of Tax Incentive Costs 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) “Assembly” means the Legislative Assembly of 
Ontario; 


(b) “tax expenditure” means a tax deduction, exemption, 
rebate or other form of tax incentive that causes a reduc- 
tion in the amount of revenue received by the Govern- 
ment of Ontario; 


(c) “Treasurer” means the Treasurer of Ontario. 


2. The Treasurer shall cause to be prepared and shall lay 
before the Assembly on the same day that the budget statement is 
read a tax expenditure analysis indicating which of the budget 
proposals are tax expenditures and setting forth in respect of each 
tax expenditure, 


(a) the projected loss of revenue created by the tax expen- 
diture; 


(b) the anticipated effect of the tax expenditure on the 
economy of Ontario including a general description of 
the classes of persons, businesses and other economic 
sectors in Ontario that are likely to benefit from or be 
adversely affected thereby. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is The Tax Expenditures Disclo- 
sure Act, 1980. 
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An Act to amend The Education Act, 1974 


Mr. MARTEL 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to provide for the establishment of schools for 
trainable retarded children by Roman Catholic separate school boards. Divisional 
boards are currently authorized under the Act to establish schools for trainable 
retarded children. The provisions of this Bill parallel, with necessary modifica- 
tions, the provisions of the Act authorizing divisional boards to establish these 
schools. 


BILL 36 1980 


An Act to amend 
The Education Act, 1974 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Education Act, 1974, being chapter 109, is amended by adding ve eon te 
thereto the following sections: nacte 


102a. In sections 1026 to 102i, eee 
ation 
(a) “committee” means an advisory committee on schools 
for trainable retarded children; 


(b) “local association” means a parent’s group that is 
affiliated with the Ontario Association for the Mentally 
Retarded and that operates within the area of jurisdic- 
tion of the board; and 


(c) “separate school board” means a county combined sepa- 

rate school board and a district combined separate 

school board and includes The Metropolitan Toronto 
Separate School Board. 


102b.—(1) Subject to subsection 2, every separate school board ies for 
shall provide adequate accommodation for the trainable retarded retarded 
children who reside in the separate school zone and shall establish ‘!¢e" 
and maintain a school or class for the trainable retarded children 


who are admitted under section 102g. 


(2) A separate school board may, in lieu of establishing and Agreement 
maintaining a school or class for trainable retarded children, enter an 
into an agreement with any other school board to provide for the eed 
instruction of the trainable retarded children who reside in the 
separate school zone of the first-mentioned board in a school or 
class for trainable retarded children under the jurisdiction of the 


other board and for the payment of fees in respect of such pupils. 
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(3) Where a child referred to in subsection 2 is admitted to or 
excluded from a school or class for trainable retarded children by 
the Special Education Program Placement and Review Com- 
mittee of the board that operates the school or class, such admis- 
sion or exclusion shall be deemed to be a decision of the Committee 
for the board that requests the instruction. 


102c.—(1) Subject to section 102g, a trainable retarded child 
whose parent or guardian resides in a separate school zone has the 
right to attend a school or class for trainable retarded children 
established by the board of the separate school zone or provided 
under an agreement made under subsection 2 of section 1020. 


(2) Subject to section 102g, a separate school board may admit 
to a school for trainable retarded children operated by the board a 
child who does not have the right to attend such school under 
subsection 1. 


102d.—(1) A separate school board shall establish an advisory 
committee on schools for trainable retarded children. 


(2) The committee shall consist of six members, of which, 


(a) three shall be appointed by the separate school board 
from among its members; and 


(b) three shall be appointed by the local association, or 
where there is more than one local association, three 
shall be appointed at a joint meeting of the associations 
concerned or, where there is no local association, three 
who are not members of the board shall be appointed by 
the board. 


(3) The members of the committee appointed by the local 
association or associations shall have the qualifications required 
for the members of the separate school board. 


(4) The members of the committee shall hold office until the 
expiry of the term for which the members of the separate school 
board were elected. 


(5) Every vacancy on a committee occasioned by death, 
removal or other cause shall be filled by appointment by the 
separate school board or the local association or associations, as 
the case may be, of some qualified person, and every person so 
appointed shall hold office for the unexpired portion of the term of 
the member whose office has become vacant. 


102e—{1) A majority of the members of the committee is a 
quorum, and a vote of a majority of the members present at a 
meeting is necessary to bind the committee. 


3 


(2) The members of the committee shall, at their first meeting, 
elect one of themselves as chairman who shall preside at all 
meetings and, if at any meeting the chairman is not present, the 
members present may elect a chairman for that meeting. 


(3) On every motion, the chairman may vote with the other 
members of the committee, and any motion on which there is an 
equality of votes is lost. 


(4) The separate school board shall make available to the com- 
mittee such personnel and services as the board considers neces- 
sary for the proper functioning of the committee. 


102f.—(1) The committee may make recommendations to the 
separate school board relating to matters affecting the establish- 
ment and development of programs, services and facilities in 
respect of trainable retarded children. 


(2) Before making a decision on a recommendation of the com- 
mittee, the separate school board shall provide an opportunity for 
the committee to be heard before the board and before any com- 
mittee thereof to which the recommendation is referred. 


102g. A child may be admitted to or excluded from a school or 
class for trainable retarded children operated by a separate school 
board only upon a decision of a Special Education Program 
Placement and Review Committee, which Committee shall be 
established and shall act in accordance with the regulations. 


102h. Where a separate school board provides instruction in a 
school or class for trainable retarded children for a pupil whose 
parent or guardian does not reside in the separate school zone, the 
board of the school division or secondary school district or sepa- 
rate school zone in which his parent or guardian resides, shall pay 
to the separate school board on behalf of the pupil.a fee calculated 
in accordance with the regulations. 


1027.—(1) Where a pupil resides in a separate school zone with 


his parent or guardian in a residence from which daily transporta- dail 


tion to the school or class for trainable retarded children that he 
attends is impracticable due to distance or terrain as certified by 
the supervisory officer who has jurisdiction in the separate school 
zone, the board of the separate school zone of which his parent or 
guardian is a supporter may reimburse the parent or guardian at 
the end of each month for the cost of providing for such pupil, 
board, lodging, and transportation once a week from his residence 
to the school or class and return, in an amount set by the board for 
each day of attendance as certified by the principal of the school or 
class for trainable retarded children that the pupil attends. 
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Certifica- (2) For the purpose of certifying attendance under subsection 1, 
tion of ‘ és 
attendance the principal may add to the number of days of attendance of a 


pupil the number of days the pupil is absent by reason of being ill 
or is absent for any other cause if the principal is of the opinion that 
the absence was unavoidable. 


Commence- 2. This Act comes into force on the day it receives Royal Assent. 


ment 


Short title 3. The short title of this Act is The Education Amendment Act, 1980. 
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ee 
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29 ELIZABETH II, 1980 7Y, OY tae at oat 


An Act to amend The Liquor Control Act, 1975 


Mr. SAMIS 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to enable independent grocery store owners to sell 
beer and Ontario wine. 


BILL 37 1980 


An Act to amend 
The Liquor Control Act, 1975 


; : ER MAJESTY, by and with the advice and consent of the Legislative 
Assembly of the Province of Ontario, enacts as follows: 


1. Section 1 of The Liquor Control Act, 1975, being chapter 27, is 
amended by adding thereto the following clause: 


(ca) “independent grocery store owner” means a person who 
owns a Store at which the principal business is the sale of 
foodstuffs and who does not own or, under the terms of 
an agreement, participate in a chain or franchise under- 
taking consisting of more than three other grocery stores. 


2. Section 3 of the said Act is amended by adding thereto the following 
clause: 


(ea) to authorize independent grocery store owners to sell 
beer and Ontario wine from their grocery stores and to 
control the keeping for sale, sale and delivery of the beer 
and Ontario wine. 


3. This Act comes into force on the day it receives Royal Assent. 


4. The short title of this Act is The Liquor Control Amendment Act, 
1980. 
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An Act to repeal The Railway Fire Charge Act 


THE Hon. L. MAECK 
Minister of Revenue 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. The Railway Fire Charge Act is repealed at the end of the 1980 
taxation year. 


SECTION 2. Subsection 10 of section 18 proposed to be added to The Game 
and Fish Act now appears as section 11 of The Railway Fire Charge Act. It more 
appropriately forms part of The Game and Fish Act and is transferred coincident 
with the repeal of The Railway Fire Charge Act. 


The proposed subsection 11 of section 18 and the new paragraph 6b of section 
91 are complementary and transfer to The Game and Fish Act similar provisions 
now found in The Railway Fire Charge Act. 


BILL 38 1980 


An Act to repeal The Railway Fire Charge Act 


ER MAJESTY, by and with the advice and consent of the 
| Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The following are repealed: 


1. The Railway Fire Charge Act, being chapter 400 of the Revised 
Statutes of Ontario, 1970; 


2. Section 75 of The Civil Rights Statute Law Amendment Act, 
1971, being chapter 50; 


3. Section 92 of The Government Reorganization Act, 1972, being 
chapter 1. 


2.—(1) Section 18 of The Game and Fish Act, being chapter 186 of the 
Revised Statutes of Ontario, 1970, as amended by the Statutes 
of Ontario, 1973, chapter 108, section 2, is further amended by 
adding thereto the following subsections: 


(10) Except in accordance with a system established or 
approved by the Lieutenant Governor in Council, no patentee of 
railway lands and no owner or tenant who is a subsidiary of or 
affiliated with a patentee of railway lands shall charge any fee for 
the use of his railway lands for the purpose of hunting or fishing, 
and no such patentee, owner or tenant shall prohibit any person 
from hunting or fishing on such railway lands. 


(11) In this section, “railway lands” includes all lands hereto- 
fore or hereafter set apart under any general or special Act of the 
Legislature as a land subsidy or otherwise in aid of any railway or 
of any works in connection therewith or of any works to be 
established, maintained or carried on by any railway. 


Ontario, 1973, chapter 108, section 10 and 1978, chapter 52, 
section 2, is further amended by adding thereto the following 
paragraph: : 


Repeals 


# : OPO TOr 
86, s. 18, 
eT 


Hunting and 
fishing on 
railway 
lands 


Interpre- 
tation 


(2) Section 91 of the said Act, as amended by the Statutes of aes 1970, 


86, s. 91, 
ce 


u 


6b. establishing or approving one or more systems for the use of 
designated railway lands for hunting or fishing as provided for in 
the exception mentioned in subsection 10 of section 18. 


een aL 3. This Act comes into force on the Ist day of January, 1981. 
Short title 4. The short title of this Act is The Railway Fire Charge Repeal Act, 
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An Act to repeal The Railway Fire Charge Act 


THE Hon. L. MAECK 
Minister of Revenue 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


BILL 38 1980 


An Act to repeal The Railway Fire Charge Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
| follows: 


1. The following are repealed: Repeals 


1. The Railway Fire Charge Act, being chapter 400 of the Revised 
Statutes of Ontario, 1970; 


2. Section 75 of The Civil Rights Statute Law Amendment Act, 
1971, being chapter 50; 


3. Section 92 of The Government Reorganization Act, 1972, being 
chapter 1. 


2.—(1) Section 18 of The Game and Fish Act, being chapter 186 of the ark oo 
; yi cs ; Os ; 
Revised Statutes of Ontario, 1970, as amended by the Statutes amended 
of Ontario, 1973, chapter 108, section 2, is further amended by 


adding thereto the following subsections: 


(10) Except in accordance with a system established or Hunting and 
: A ; fishing on 
approved by the Lieutenant Governor in Council, no patentee of railway 
railway lands and no owner or tenant who is a subsidiary of or !2"4s 
affiliated with a patentee of railway lands shall charge any fee for 
the use of his railway lands for the purpose of hunting or fishing, 
and no such patentee, owner or tenant shall prohibit any person 


from hunting or fishing on such railway lands. 


(11) In this section, “railway lands” includes all lands hereto- rere 
fore or hereafter set apart under any general or special Act of the 
Legislature as a land subsidy or otherwise in aid of any railway or 
of any works in connection therewith or of any works to be 


established, maintained or carried on by any railway. 


(2) Section 91 of the said Act, as amended by the Statutes of era 
Ontario, 1973, chapter 108, section 10 and 1978, chapter 52, amended 
section 2, is further amended by adding thereto the following 


paragraph: 


2 


6b. establishing or approving one or more systems for the use of 
designated railway lands for hunting or fishing as provided for in 
the exception mentioned in subsection 10 of section 18. 


peeg a 3. This Act comes into force on the 1st day of January, 1981. 
Short title 4. The short title of this Act is The Railway Fire Charge Repeal Act, 


1980. 
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BILL 38 


An Act to repeal 
The Railway Fire Charge Act 


1st Reading 
April 8th, 1980 


2nd Reading 
April 28th, 1980 


3rd Reading 
April 29th, 1980 


THE Hon. L. MAECK 
Minister of Revenue 
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An act to amend The Ontario Water Resources Act 


Mr. GERMA 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to prohibit mining activity in bodies of water that 
serve or are likely to serve as sources of community drinking water. The Bill 
provides for the issuance of permits to authorize mining activity that is in the public 
interest. Mining activity undertaken without the authority of a licence is consti- 
tuted as an offence. 


BILL 39 1980 


An Act to amend 
The Ontario Water Resources Act 


ER MAJESTY, by and with the advice and consent of the Legislative 
Assembly of the Province of Ontario, enacts as follows: 


1. Section 1 of The Ontario Water Resources Act, being chapter 332 of * 
the Revised Statutes of Ontario, 1970, as amended by the Statutes of 
Ontario, 1972, chapter 1, section 70, 1973, chapter 90, section 1, 
1974, chapter 19, section 1 and 1975, chapter 71, section 1, is further 
amended by relettering clause ga, as enacted by the Statutes of 
Ontario, 1974, chapter 19, section 1, as clause gb and by adding 
thereto the following clause: 


SCA 


(qa) “source of community drinking water” means any body 

of water that is used or is likely to be used at some future 
| date as a public source of drinking water by any munici- 
| pality or community in Ontario. 


2. The said Act is amended by adding thereto the following section: s. 394, 


enacted 


39a.—{1) The Ministry shall prepare and publish in The List of 


sources of 
Ontario Gazette a list of the names of all sources of community community 
drinking water in Ontario. ayem 


(2) No person shall prospect, mine or stake out any mining Mining of 
bed of listed 
claim in the bed of any body of water listed as a source of COM- water sources 
munity drinking water in The Ontario Gazette without a permit Prohibited 


issued by a Director. 


(3) A Director, where he considers it advisable and in the public Permit 
interest, may issue a permit referred to in subsection 2, and the 
Director may, in his discretion, refuse to issue or cancel a permit, 
may impose such terms and conditions in issuing a permit as he 
considers proper and may alter the terms and conditions of a 
permit after it is issued. 


(4) Every person who knowingly contravenes subsection 2 or Offence 
any of the terms and conditions of a permit issued by a Director is 


7 


guilty of an offence and on summary conviction is liable to a fine of 
not more than $200 for every day the contravention continues. 


ee 3. This Act comes into force on the day it receives Royal Assent. 
men 
Short title 4. The short title of this Act is The Ontario Water Resources Amend- 


ment Act, 1980. 
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BILL 39 


An Act to amend 
The Ontario Water Resources Act 


1st Reading 
April 8th, 1980 


2nd Reading 


3rd Reading 


Mr GERMA 


(Private Member's Bill) 
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pr (/ BILL 40 Private Member’s Bill 


4TH SESSION, 31ST LEGISLATURE, ONTARIO 2 
29 ELIZABETH II, 1980 (7%. cat«4 


An Act respecting Insured Services under 
the Ontario Health Insurance Plan 


Mr. MARTEL . 


TORONTO 
i PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to declare that surgical procedures for breast 
reconstruction are insured services under the Ontario Health Insurance Plan. 


BILL 40 1980 


An Act respecting Insured Services under 
the Ontario Health Insurance Plan 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Notwithstanding any provision to the contrary in The ane 
Health Insurance Act, 1972 or the regulations made there- struction 
under, the surgical procedures set out in the Schedule below ei 
are hereby declared to be medically necessary and con- insured 
stitute insured services for the purposes of the Ontario ~~” 


Health Insurance Plan established by that Act. ees 


SCHEDULE 


Breast reconstruction 


—breast skin reconstruction by flaps or grafts 
—breast mound creation by prosthesis and/or soft tissue 
—nipple reconstruction by grafts 


2. This Act comes into force on the day it receives Royal aia 
Assent. 


3. The short title of this Act is The Insured Health Services Short title 
Act, 1980. 


BILL 40 


An Act respecting Insured Services under 
the Ontario Health Insurance Plan 


1st Reading 
April 10th, 1980 


2nd Reading 


3rd Reading 


Mr. MARTEL 


(Private Member's Bill) 
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an 


4TH SESSION, 31ST LEGISLATURE, ONTARIO 
29 ELIZABETH II, 1980 lh Sale 


An Act respecting the 
Sale of Beer at the Canadian National Exhibition Stadium 


Mr. WARNER 


TOE ONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to declare the Canadian National Exhibition 
stadium to be a licensed premises for the sale and service of beer at games played by 
the Toronto Blue Jays baseball team. 


BILL 41 1980 


An Act respecting the Sale of Beer at the 
Canadian National Exhibition Stadium 


‘ ES MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, “light beer” means beer that contains not more ee 
than 4.0 per cent of alcohol by volume. 


2. Notwithstanding any provision of The Liquor Licence Act, ou} as 
1975, the Canadian National Exhibition is hereby declared to be a premises 
licensed premises for the sale and service of beer on the occasion of 1975, c. 40 
baseball games played by the Toronto Blue Jays baseball team. 


3.—(1) Beer sold under the authority of this Act shall be light Light beer 
beer only and shall be served in plastic or paper cups. 


(2) Beer sold under the authority of this Act may be sold only Limitation 
during the period between one-half hour before a Toronto Blue 
Jays’ baseball game is scheduled to commence and the time at 
which the game comes to an end. 


4. The Lieutenant Governor in Council may make regulations Regulations 
respecting the sale and service of beer at Toronto Blue Jays’ 
baseball games at the Canadian National Exhibition stadium. 


5. This Act comes into force on the day it receives Royal cate whe: 
Assent. 


6. The short title of this Act is The Beer in the Ball Park Act, Short title 
1980. 


BILL 41 


An Act respecting 
the Sale of Beer at the Canadian National 
Exhibition Stadium 


1st Reading 
April 11th, 1980 


2nd Reading 


3rd Reading 


Mr. WARNER 


(Private Member's Bill) 


1980 
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fs rt BILL 42 Government Bill 


4TH SESSION, 31ST LEGISLATURE, ONTARIO 
29 ELIZABETH II, 1980 


An Act to amend The Legislative Assembly Act 


THE Hon. TL. WELLS ae 
Minister of Intergovernmental Affairs 


PORON TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SecTion 1. The annual indemnity of members of the Assembly is increased 
from $22,000 to $24,500. 


SECTION 2. Leaders’ (representation) allowances are increased: 
1. For the Premier, from $4,914 to $6,000. 
2. For the Leader of the Opposition, from $3,276 to $4,000. 


3. For the Leader of the Third Party, from $1,638 to $2,000. 


SECTION 3. Additional indemnities are increased: 
1. For the Speaker, from $15,000 to $15,500. 
2. For the Leader of the Opposition, from $19,656 to $21,000. 


3. For the Leader of the Third Party, from $5,460 to $8,000. 


BILL 42 1980 


An Act to amend 
The Legislative Assembly Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 60 of The Legislative Assembly Act, being s- © (, 
chapter 240 of the Revised Statutes of Ontario, 1970, as re-enacted POR 
by the Statutes of Ontario, 1979, chapter 75, section 1, is repealed 
and the following substituted therefor: 


(1) An indemnity at the rate of $24,500 per annum shall be paid ae 
to every member of the Assembly. ; 


2. Section 61 of the said Act, as re-enacted by the Statutes of Ontario, ee 


1979, chapter 75, section 2, is repealed and the following substituted 
therefor: 


61. In addition to his indemnity and allowance for expenses as an eae 
a member there shall be paid a Leader’s allowance, | 


(a) to the Premier, at the rate of $6,000 per annum; 


(b) to the Leader of the Opposition, at the rate of $4,000 per 
annum; and 


(c) to the leader of a party, except the Premier and the 
Leader of the Opposition, that has a recognized mem- 
bership of twelve or more persons in the Assembly, at the 
rate of $2,000 per annum. 


3. Subsection 1 of section 62 of the said Act, as re-enacted by the es, 
Statutes of Ontario, 1979, chapter 75, section 3, is repealed and the 
following substituted therefor: 


(1) In addition to his indemnity as a member, there shall be sep iia 
: of Speaker, 
paid, Leader of 
Opposition 
(a) to the Speaker an indemnity at the rate of $15,500 per peecria of 
annum, party ‘ 


S09 EG); 


re-enacted 


S$. 64:4), 
re-enacted 


Whips, 
indemnities 


(b) 


2 


to the Leader of the Opposition an indemnity at the rate 
of $21,000 per annum; and 


(c) to the leader of a party, except the Premier and the 


Leader of the Opposition, that has a recognized mem- 
bership of twelve or more persons in the Assembly an 
indemnity at the rate of $8,000 per annum. 


4. Clause c of subsection 1 of section 63 of the said Act, as re-enacted 
by the Statutes of Ontario, 1979, chapter 75, section 5, is repealed 
and the following substituted therefor: 


(c) 


to the chairman of each standing committee at the rate of 


$3,300 per annum. 


5. Subsection 1 of section 64 of the said Act, as re-enacted by the 
Statutes of Ontario, 1979, chapter 75, section 6, is repealed and the 
following substituted therefor: 


(1) In addition to his indemnity as a member, an indemnity 
shall be paid, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


to the Chief Government Whip, at the rate of $7,000 per 
annum; 


to the Deputy Government Whip, at the rate of $4,300 
per annum; 


to each of not more than three Government Whips, at 
the rate of $3,000 per annum; 


to the Chief Opposition Whip, at the rate of $4,300 per 
annum; 


to each of not more than two Opposition Whips, at the 
rate of $3,000 per annum; and 


in the case of each party that has a recognized member- 
ship of twelve or more persons in the Assembly, other 
than the party from which the Government is chosen 
and the party recognized as the Official Opposition, 


(i) to the Chief Party Whip of the party, at the rate 
of $3,500 per annum, and 


(ii) to the Party Whip of the party, at the rate of 
$2,750 per annum. 


SECTION 4. The additional indemnity of chairmen of standing committees is 
increased from $3,000 to $3,300. 


SECTION 5. Additional indemnities to Whips are increased as follows: 
1. For the Chief Government Whip, from $6,500 to $7,000. 
2. For the Deputy Government Whip, from $4,000 to $4,300. 
3. For the Government Whips, from $2,750 to $3,000. 
4. For the Chief Opposition Whip, from $4,000 to $4,300. 
5. For the Opposition Whips, from $2,750 to $3,000. 
| 6. For the Chief Party Whip of the Third Party, from $3,250 to $3,500. 


7. For the Party Whip of the Third Party, from $2,500 to $2,750. 


SECTION 6, Additional indemnities are increased as follows: 


1. For the Opposition House Leader, from $4,500 plus $50 in respect of 
each member of the Official Opposition to $7,000. 


2. For the House Leader of the Third Party, from $2,500 plus $50 in respect 
of each member of the party to $5,000. 
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6. Section 68 of the said Act, as re-enacted by the Statutes of Ontario, ceil 


1979, chapter 75, section 8, is repealed and the following substituted 
therefor: 


68. In addition to his indemnity as a member, an indemnity House 
e eaders 
shall be paid, indemnities 


(a) tothe Opposition House Leader, at the rate of $7,000 per 
annum; 


(b) to the House Leader of a party, other than the party from 
which the Government is chosen and the party recog- 
nized as the Official Opposition, that has a recognized 
membership of twelve or more persons in the Assembly 
at the rate of $5,000 per annum. 


7. This Act shall be deemed to have come into force on the Ist day of eee ne 
April, 1980. 


8. The short title of this Act is The Legislative Assembly Amendment Short title 
Act, 1980. 
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BILL 42 1980 


An Act to amend 
The Legislative Assembly Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 60 of The Legislative Assembly Act, being s. 6°), 
chapter 240 of the Revised Statutes of Ontario, 1970, as re-enacted ES 
by the Statutes of Ontario, 1979, chapter 75, section 1, is repealed 
and the following substituted therefor: 


(1) An indemnity at the rate of $24,500 per annum shall be paid ere A 
to every member of the Assembly. 


2. Section 61 of the said Act, as re-enacted by the Statutes of Ontario, pore 


1979, chapter 75, section 2, is repealed and the following substituted 
therefor: 


61. In addition to his indemnity and allowance for expenses as ener 
a member there shall be paid a Leader’s allowance, 


(a) to the Premier, at the rate of $6,000 per annum; 


(b) to the Leader of the Opposition, at the rate of $4,000 per 
annum; and 


(c) to the leader of a party, except the Premier and the 
Leader of the Opposition, that has a recognized mem- 
bership of twelve or more persons in the Assembly, at the 
rate of $2,000 per annum. 


3. Subsection 1 of section 62 of the said Act, as re-enacted by the ae ee: 
Statutes of Ontario, 1979, chapter 75, section 3, is repealed and the 
following substituted therefor: 


(1) In addition to his indemnity as a member, there shall be eee 
; te) eaker, 
paid, Leder of 
Opposition 
(a2) to the Speaker an indemnity at the rate of $15,500 per petenpae he of 
annum, party 


s. 63 (1) (c), 


re-enacted 


SOA ys 
re-enacted 


Whips, 
indemnities 


(0) 


J: 


to the Leader of the Opposition an indemnity at the rate 
of $21,000 per annum; and 


(c) to the leader of a party, except the Premier and the 


Leader of the Opposition, that has a recognized mem- 
bership of twelve or more persons in the Assembly an 
indemnity at the rate of $8,000 per annum. 


4. Clause c of subsection 1 of section 63 of the said Act, as re-enacted 
by the Statutes of Ontario, 1979, chapter 75, section 5, is repealed 
and the following substituted therefor: 


(c) 


to the chairman of each standing committee at the rate of 
$3,300 per annum. 


5. Subsection 1 of section 64 of the said Act, as re-enacted by the 
Statutes of Ontario, 1979, chapter 75, section 6, is repealed and the 
following substituted therefor: 


(1) In addition to his indemnity as a member, an indemnity 
shall be paid, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


to the Chief Government Whip, at the rate of $7,000 per 
annum; 


to the Deputy Government Whip, at the rate of $4,300 
per annum; 


to each of not more than three Government Whips, at 
the rate of $3,000 per annum; 


to the Chief Opposition Whip, at the rate of $4,300 per 
annum; 


to each of not more than two Opposition Whips, at the 
rate of $3,000 per annum; and 


in the case of each party that has a recognized member- 
ship of twelve or more persons in the Assembly, other 
than the party from which the Government is chosen 
and the party recognized as the Official Opposition, 


(i) to the Chief Party Whip of the party, at the rate 
of $3,500 per annum, and 


(ii) to the Party Whip of the party, at the rate of 
$2,750 per annum. 
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6. Section 68 of the said Act, as re-enacted by the Statutes of Ontario, sei fe ae 


1979, chapter 75, section 8, is repealed and the following substituted 
therefor: 


68. In addition to his indemnity as a member, an indemnity ey 
eaders 


shall be paid, indemnities 


(a) to the Opposition House Leader, at the rate of $7,000 per 
annum; 


(b) to the House Leader of a party, other than the party from 
which the Government is chosen and the party recog- 
nized as the Official Opposition, that has a recognized 
membership of twelve or more persons in the Assembly 
at the rate of $5,000 per annum. 


7. This Act shall be deemed to have come into force on the Ist day of ea 
April, 1980. 


8. The short title of this Act is The Legislative Assembly Amendment Short title 
Act, 1980. 
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An Act to amend 
The Legislative Assembly Act 


1st Reading 
April 17th, 19380 


2nd Reading 
May 13th, 1980 


3rd Reading 
June 3rd, 1980 


THE Hon. T. L. WELLS 
Minister of Intergovernmental Affairs 


1980 
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An Act to amend The Executive Council Act 


THE Hon. T. L. WELLS 
Minister of Intergovernmental Affairs 


EORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 
Annual salaries are increased as follows: 
1. Minister with portfolio, from $19,656 to $21,000. 
2. First Minister, in addition, from $7,644 to $8,900. 
3. Minister without portfolio, from $8,190 to $9,000. 


4. Parliamentary Assistant, from $5,460 to $6,500. 


BILL 43 1980 


An Act to amend The Executive Council Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 1, 2, 3 and 3a of section 3 of The Executive Council Act, 8.3 (1, 2, 3, 
being chapter 153 of the Revised Statutes of Ontario, 1970, as aa 
re-enacted by the Statutes of Ontario, 1979, chapter 76, section 1, 
are repealed and the following substituted therefor: 


(1) The annual salary of every minister with portfolio is Salaries 
$21,000. 


(2) The member of the Executive Council holding the recog- Say 
salary for 


nized position of First Minister shall receive, in addition, $8,900 First 
per annum. Minister 


(3) The annual salary of every minister without portfolio is Srobaode 
$9,000. without 
portfolio 


(3a) The annual salary of every Parliamentary Assistant is Salary of 
Parliamentary 


$6 ) 500. Assistant 


2. This Act shall be deemed to have come into force on the Ist day of eran ad 
April, 1980. 


3. The short title of this Act is The Executive Council Amendment Act, Short title 
1980. 


BILL 43 


An Act to amend 
The Executive Council Act 


1st Reading 
April 17th, 1980 


2nd Reading 


3rd Reading 


THE Hon. T. L. WELLS 
Minister of Intergovernmental Affairs 


(Government Bill) 


1980 


v4 


be 
— 


“BILL 43 


SSM MCAUIONRES 


f 
j 


4TH SESSION, 31ST LEGISLATURE,’ ONTARIO | 
29 ELIZABETH IT, 1980 4-7 y  F., 


An Act to amend The Executive Council Act 


THE Hon. T. L. WELLS 
Minister of Intergovernmental Affairs 


Vigen 
Cp 
: a oN. 
a ‘ 
ot 4 
PP fs a 
a ¥ 
wir tr 
ge BL &, 
oe 
o ow” 
Ps gee 6% ¢ 
ole a J i 
ae PA re} 
“SS 
Rn, 
Be, 


TORO REO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


OLA 


aa ner 
AY 


éh Tia x 


aa TAseIGa Pelé Maree AT 
OROT. TL PTeRASL ES. O 


Se = Sz 
nike } MUrnaee ant ron Ot toe 
‘hte? tj ; She hy ait oh PS BMPs ik 

aes . 
ivi . Cyr S| 
1 i » -F 
i i are ae: Oe , a 
ty 
‘ “ha 
,. 
be 
a 
i 
~ 
a al 
OTMONOT 
MaAT“O aoa aaTuial e@vaauQ asaaanT .D .|, ve asraind 


BILL 43 1980 


An Act to amend The Executive Council Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 1, 2, 3 and 3a of section 3 of The Executive Council Act, s. 3 (1, 2, 3, 
being chapter 153 of the Revised Statutes of Ontario, 1970, as eae 
re-enacted by the Statutes of Ontario, 1979, chapter 76, section 1, 
are repealed and the following substituted therefor: 


| (1) The annual salary of every minister with portfolio is Salaries 


$21,000. 
| (2) The member of the Executive Council holding the recog- Rea 
nized position of First Minister shall receive, in addition, $8,900 First 
per annum. Minister 


(3) The annual salary of every minister without portfolio is paar of 


$9,000. without 


portfolio 


(3a) The annual salary of every Parliamentary Assistant is Salary of 
Parliamentary 


$6 ) 500. Assistant 


2. This Act shall be deemed to have come into force on the Ist day of Sn ae 
April, 1980. 


3. The short title of this Act is The Executive Council Amendment Act, Short title 
1980. 
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An Act to acquire the Assets of Inco Limited 


Mr. MARTEL 


POR ONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to vest the title and control of the assets 
situate in Ontario of Inco Limited in a Crown corporation, The Ontario 
Nickel Corporation. If compensation cannot be agreed upon, provision 
is made for arbitration. The objects of The Ontario Nickel Corporation 
include the task of operating and maintaining the assets of Inco Limited 
so as to provide employment and other economic benefits to the Province of 
Ontario. 


BILL 44 1980 


An Act to acquire the 
Assets of Inco Limited 


HE MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, “Corporation” means The Ontario Nickel /mterpre- 
Corporation. 


2.—(1) There is hereby established, on behalf of Her a Ontario 


‘ : ; : : ; ickel 
Majesty in right of Ontario, a corporation without share Corporation 


capital under the name of ‘The Ontario Nickel Corporation’”’. *‘#>!shed 


(2) There shall be a Board of Directors of the Corporation Board ol 
consisting of such members as may be appointed by the 


Lieutenant Governor in Council. 


(3) The Lieutenant Governor in Council shall designate Chairman 
one of the directors as chairman of the Board. 


(4) The Corporation shall have a seal which shall be Sea! 
adopted by resolution or by-law. 


3.—(1) The affairs of the Corporation are under the Management 
management and control of the Board of Directors. 


(2) The chairman shall preside at all meetings of the Chatman 
Board and, in his absence, one of the directors present : 
thereat who is chosen so to act by the directors present 
shall preside and has and may exercise the powers of the 
chairman. 


(3) A majority of the directors constitutes a quorum for Quorum 
the transaction of business at meetings of the Board. 


(4) The Board may make by-laws regulating its pro- By-laws 
ceedings and generally for the conduct and management of 
the affairs of the Corporation. 


Powers 

of 

Board 
R.S.O. 1970, 
c. 89 


Objects 


Head office 


Assets of 
Inco vest 

in the 
Corporation 


Notice of 
arbitration 


Idem 


Application 
of R.S.O. 
1970, c. 154 
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4. The Board of Directors has such powers as are 
necessary for the purpose of carrying out its objects includ- 
ing the powers set out in sections 304 and 305 of The Cor- 
porations Act and section 24 of that Act, except clauses m, 
b, q, ”, 8, t, w and v of subsection 1, but otherwise The Cor- 
porations Act does not apply to the Corporation. 


5. The objects of the Corporation are to, 


(a) take possession of the property, both real and 
personal, and the works and undertakings of Inco 
Limited and its subsidiaries situated in the Province 
of Ontario; and 


(b) create, develop and increase income, employment, 
and other economic benefits to the Province by 
operating and maintaining, or by encouraging and 
assisting in the establishment, expansion and con- 
tinued operation and maintenance of the property, 
works and undertakings acquired and _ possessed 
under this Act, 


6. The head office of the Corporation shall be in The 
Regional Municipality of Sudbury. 


7. All assets, including all real and personal property, 
works and undertakings, of Inco Limited and its subsidiaries 
situated in Ontario are hereby vested in The Ontario Nickel 
Corporation and the Corporation is hereby entitled to the 
possession, management and control of the said assets. 


§.—(1) If agreement for compensation for the assets of 
Inco Limited vested in the Corporation by section 7 is not 
reached within thirty days from the date this Act comes. 
into force, either party may serve notice of arbitration upon 
the other and upon the Land Compensation Board, as con- 
stituted under The Expropriations Act, stating that it requires 
that the compensation payable be determined by arbitration. 


(2) The notice of arbitration referred to in subsection 1 
shall be deemed to be a notice under clause 0 of section 26 
of The Expropriations Act and, upon service of the notice, 
the practice and procedure under The Expropriations Act 
shall apply to the arbitration under this Act. 


9.—(1). Sections, 29, 30, 31,32, 33 and. 34. of The Ex- 
propriations Act apply to the taking of the assets referred 
to in section 7 in the same manner as if they were land. 


3 


(2) Compensation for the assets referred to in section 7 !dem 
is to be determined in accordance with sections 13, 14, 16, 
17, subsection 2 of section 19 and ‘section 20 of The Ex- ae 1970, 
propriations Act in the same manner as if they were land. 


&. 2a 


(3) For the purposes of an arbitration under this Act, imferpre 
a reference to “‘expropriating authority’ and to “‘statutory 
authority” in The Expropriations Act is a reference to the 


Corporation. 


10. The compensation payable as a result of this Act Compensation 
stands in place of the assets of Inco Limited vested in the 
Corporation under section 7 and any claim to or encum- 
brance on the assets is deemed .to be a claim to or an en- 
cumbrance on the compensation payable and not a claim or 
encumbrance on the assets. 


11. The Bulk Sales Act does not apply to the transfer of RS.0. 1970, 
‘ : ; SoZ 
assets provided for in this Act. does not 
apply 
12. The Corporation shall, after the close of each fisca] Annual 
: fades report 
year, deliver to the Minister of Natural Resources an annual 
report upon the affairs of the Corporation, and the Minister 
shall submit the report to the Lieutenant Governor in 
Council and shall then lay the report before the Assembly if 
it is in session or, if not, at the next ensuing session. 


13. This Act comes into force on the day it receives Royal Commence- 
Assent. nal 


14, The short ‘title of this Act is (ihe. Inco) Limited oho le 
Acquisition Act, 1980. 
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An Act respecting the City of Toronto 


THE Hon. T. L. WELLS 
Minister of Intergovernmental Affairs 


TORO NEO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


In 1907 the council of The Corporation of the City of Toronto recommended 
that $500 be paid to Tom Longboat in recognition of his victory in the Boston 
Marathon. That amount was not paid. The City council has now decided that it 
would like to make an appropriate payment to his surviving children. This Bill 
authorizes such a payment. 


BILL 45 1980 


An Act respecting the City of Toronto 


ER MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Corporation of the City of Toronto may make a grant in es 
the amount of $10,000 to Thomas C. Longboat, Jr., Phyllis Win- children 


nie and Theodore J. Longboat to be divided as equally as possible em 


Longboat 
among them. authorized 


2. This Act comes into force on the day it receives Royal nara 
Assent. 


3. The short title of this Act is The City of Toronto Act, 1980. Short title 
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(Reprinted as amended by the Committee of the Whole House) 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


In 1907 the council of The Corporation of the City of Toronto recommended 
that $500 be paid to Tom Longboat in recognition of his victory in the Boston 
Marathon. That amount was not paid. The City council has now decided that it 
would like to make an appropriate payment to his surviving children. This Bill 
authorizes such a payment. 


BILL 45 1980 


pes- An Act respecting Tom Longboat 
and the City of Toronto “DE 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Corporation of the City of Toronto may make a grant ecHaty i 
in the amount of $10,000 to Thomas C. Longboat, Jr., Phyllis Tom Longboat 
Winnie, Theodore J. Longboat and such other children of Tom *thorized 
Longboat as the council of the Corporation may by by-law 


designate, to be divided as equally as possible among them. 


2. This Act comes into force on the day it receives Royal Eee, 
Assent. 


3. The short title of this Act is The Tom Longboat Act, 1980. Short title 
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An Act respecting Tom Longboat 
and the City of Toronto 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Corporation of the City of Toronto may make a grant BA tie 
° 2 CHUIGECTE O} 
in the amount of $10,000 to Thomas C. Longboat, Jr., Phyllis Tom ones 
Winnie, Theodore J. Longboat and such other children of Tom @¥thorized 
Longboat as the council of the Corporation may by by-law 


designate, to be divided as equally as possible among them. 


2. This Act comes into force on the day it receives Royal aurea 
men 
Assent. 


3. The short title of this Act is The Tom Longboat Act, 1980. Short title 
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An Act to amend The Municipal Act 


THE Hon. T. Ll. WELLS 
Minister of Intergovernmental Affairs 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. This section provides that a volunteer fire fighter, who is not 
otherwise employed by a municipality or a local board thereof, is not ineligible tobe | 
elected or hold office as a member of council. 


SECTION 2.—Subsection 1. Paragraph 67a of section 352 permits a 
municipality to purchase insurance and pay damages with respect to acts or 
omissions of employees in the course of their employment. The proposed clause c 
clarifies that a by-law passed under paragraph 67a may apply to persons who have 
ceased to be employees at the time an action is settled. The proposed clause d 
clarifies that paragraph 67a does not apply to acts or omissions that occurred prior 
to the enactment of the said paragraph. 


Subsection 2. The proposed amendment removes the requirement that a 
board of management for parks must have at least three and not more than seven 
members. The amendment also removes the requirement that at least two mem- 
bers of the board must be members of council where the board is composed of more 
than four members. 


BILL 46 | 1980 


An Act to amend The Municipal Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Section 36 of The Municipal Act, being chapter 284 of the Revised °: 3° 
Statutes of Ontario, 1970, as re-enacted by the Statutes of Ontario, ae 
1972, chapter 169, section 1, and amended by the Statutes of 
Ontario, 1973, chapter 83, section 2 and 1974, chapter 85, section 1, 


is further amended by adding thereto the following subsection: 


(6) A person is not ineligible to be elected or to hold office as a Volunteer 
member of council only by reason of being a volunteer fire fighter ae 
as defined in The Fire Departments Act and subsections 3,4and5 R.S.O. 1970, 
do not apply to a person who is a volunteer fire fighter but who is © '°” 
not otherwise employed by the municipality or a local board 


thereof. 


2.—(1) Paragraph 67a of section 352 of the said Act, as enacted by the s. ee 
Statutes of Ontario, 1978, chapter 32, section 16, is amended bmended 


by adding thereto the following clauses: 


(c) A by-law passed under this paragraph may provide that Former 
it applies to a person who was an employee at the time emia 
the cause of action or other proceeding arose but who 
prior to judgment or other settlement of the action or 
proceeding has ceased to be an employee. 


(qd) This paragraph does not apply to an act or omission that Application 
occurred prior to the 20th day of June, 1978. 


(2) Clause c of paragraph 68 of the said section 352 is repealed and Pape #5 


the following substituted therefor: re-enacted 


(c) Where land is acquired under this paragraph for park 
purposes and there is no board of park management, 
the council may appoint such number of persons quali- 
fied to hold office as a member of council as it considers 
appropriate to act on its behalf as a board of manage- 
ment for any undertaking under this paragraph. 
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3.—(1) Subsection 1 of section 361 of the said Act is repealed and the 


following substituted therefor: 


(1) The council of a local municipality may pass by-laws desig- 
nating an area as an improvement area and may exempt from 
such area the whole or any portion of any property situate within 
the perimeter of the area and may by by-law establish for any such 
area so designated a Board of Management to which may be 
entrusted, subject to such limitations as the by-law may provide, 
the improvement, beautification and maintenance of municipally 
owned lands, buildings and structures in the area, beyond such 
improvement, beautification and maintenance as is provided at 
the expense of the municipality at large, and the promotion of the 
area as a business or shopping area. 


(2) The said section 361, as amended by the Statutes of Ontario, 
1976, chapter 69, section 11 and 1978, chapter 32, section 18, 
is further amended by adding thereto the following subsection: 


(3a) Subject to subsection 3, where a petition objecting to the 
passing of a by-law referred to in subsection 2 signed by one or 
more persons entitled to notice as set out in that subsection is 
received by the clerk of the municipality within thirty days next 
following the latest day of the mailing of any of such notices, the 
by-law shall not come into force without the approval of the 
Municipal Board. 


(3) Subsection 5 of the said section 361 is repealed. 


(4) Subsection 6 of the said section 361, as re-enacted by the 
Statutes of Ontario, 1976, chapter 69, section 11, is repealed 
and the following substituted therefor: 


(6) A Board of Management established under subsection 1 is a 
body corporate and shall consist of such number of members 
appointed by council as the council considers advisable, at least 
one of whom shall be a member of the council and the remaining 
members shall be persons assessed for business assessment in 
respect of land in the area or nominees of such persons. 


(5) Subsection 12 of the said section 361 is repealed and the 
following substituted therefor: 


(12) The Board of Management shall not borrow money and, 
without the prior approval of the council, it may not incur any 
indebtedness extending beyond the current year. 


(12a) Section 293 of this Act and sections 64 and 65 of The 
Ontario Municipal Board Act apply to the giving of an approval of 
indebtedness by a council under subsection 12 as though the 


SECTION 3. Section 361 permits municipalities to designate business 
improvement areas and provide for their management by a Board of Management. 


Subsection 1. The proposed amendment to subsection 1 allows a munici- 
pality to exempt properties from a business improvement area. 


Subsection 2. At present, all by-laws passed under subsection 1 must be 
referred to the Municipal Board. 


Under the proposed amendment to this subsection and subsection 18, the 
by-law will be referred to the Municipal Board only where an objection to the 
by-law is received. 


Subsection 3. Subsection 5 of section 361 reads as follows: 


(5) Where the council has proceeded under this section and has been pre- 
vented from passing the proposed by-law by reason of a petition objecting 
thereto having been presented under subsection 3, the council may again 
proceed under this section in respect of the area to be designated by any 
such by-law at any time after the expiry of the two years next following 
the presentation of the petition. 


The repeal of subsection 5 will remove the two-year waiting period. 


Subsection 4. The proposed amendment to subsection 6 removes the 
requirement that members of a Board of Management be eligible for election as 
members of council. 


Subsection 5. The proposed amendments provide that a Board of Man- 
agement shall not borrow money and shall not, without the prior approval of 
council, incur any indebtedness extending beyond the current year. Where an 
indebtedness is to extend beyond the current year, section 293 of The Municipal 
Act, requiring the assent of the electors, and section 64 of The Ontario Municipal 
Board Act, requiring municipal approval, apply to the approval of the indebted- 
ness. 


Subsection 6. The Proposed amendment to subsection 16 will permit a 
municipality to specify maximum and minimum charges with respect to a levy for 
the purposes of a Board of Management. 


The proposed subsection 16a provides that a special charge may be levied on 
and shall be paid by persons assessed for business assessment who derive a special 
benefit from the establishment of the area. 


The proposed subsections 16) to 16 f are complementary to the re-enactment 
of subsection 16 and the enactment of subsection 16a and provide for notice of 
proposed by-laws and the reference of by-laws to the Municipal Board where an 
objection is received. 


The proposed subsection 16g provides that where the municipality has bor- 
rowed money for the purposes of a Board of Management, only the portion 
repayable in a particular year shall be levied and charged in that year under 
subsection 16 or 16a. 
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giving of the approval were the incurring of the indebtedness by 
the municipality. 


(6) Subsection 16 of the said section 361 is repealed and the 
following substituted therefor: 


(16) Subject to such maximum and minimum charges as the 
council may specify by by-law, the council shall in each year levy a 
special charge upon persons in the area assessed for business 
assessment sufficient to provide a sum equal to the sum of money 
provided for the purposes of the Board of Management for that 
area, together with interest thereon at such rate as is required to 
repay any interest payable by the municipality on the whole or any 
part of such sum, which shall be borne and paid by such persons in 
the proportion that the assessed value of the real property that is 
used as the basis for computing the business assessment of each of 
such persons bears to the assessed value of all the real property in 
the area used as the basis for computing business assessment. 


(16a) Notwithstanding subsection 16, the council may by by- 
law provide that the sum required for the purposes mentioned 
therein shall be levied as a special charge upon and shall be borne 
and paid by persons in the area assessed for business assessment 
who in the opinion of the council derive special benefit from the 
establishment of the area, and the sum chargeable to such persons 
shall be equitably apportioned among them in accordance with 
the benefits that, in the opinion of the council, accrue to them from 
the establishment of the area. 


(16b) Before the council passes a by-law specifying maximum 
and minimum charges under subsection 16 or a by-law under 
subsection 16a, notice of the proposed by-law shall be, 


(a) published at least once a week for four successive weeks, 
and the by-law shall not be passed until after the expiry 
or fourteen days following the day on which the notice 
was last published; or 


(b) given in the same manner as a notice of a proposed 
by-law under subsection 2, and the by-law shall not be 
passed until the expiry of thirty days next following the 
latest day of the mailing of any such notices. 


(16c) Any person who would be liable to a special charge levied 
in accordance with a by-law proposed to be passed by the council 
of a municipality under subsection 16 specifying maximum or 
minimum charges or under subsection 16a may object to the 
proposed by-law by filing written notice of the objection with the 
clerk of the municipality before the expiry of the period mentioned 
in clause a or b of subsection 16b, as the case may be. 
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(16d) Where an objection to a proposed by-law is made under 
subsection 16c, the proposed by-law shall not come into force 
without the approval of the Municipal Board. 


(16e) Subsections 16b, 16c and 16d do not apply to a by-law 
passed under subsection 16 or 16a to comply with an order of the 
Municipal Board under subsection 18. 


(16f) Notice of a proposed by-law required under subsection 
16b may be given in the same notice as notice of a proposed by-law 
under subsection 2. 


(16g) Notwithstanding anything in subsection 16 or 16a, where 
moneys borrowed by the municipality are provided in any year by 
the council for the purposes of the Board of Management and 
where only a portion of such moneys are required to be repaid by 
the municipality to the lender in that year or in any subsequent 
year, only the portion of the moneys required to be repaid to the 
lender in any such year together with any interest repayable in that 
year in respect of the total of such moneys shall be included in the 
sum to be provided in that year by the levy under subsection 16 or 
16a. 


(7) Subsection 17 of the said section 361 is amended by inserting 
after “16” in the first line “or 16a”. 


(8) Subsections 17a, 17b and 17c of the said section 361, as enacted 
by the Statutes of Ontario, 1978, chapter 32, section 18, are 
repealed and the following substituted therefor: 


(17a) The council of a local municipality may pass by-laws for 
designating as an improvement area an area that includes all of an 
existing improvement area designated under subsection 1 or for 
exempting from an existing improvement area designated under 
subsection 1 the whole or any portion of any property situate 
within the perimeter of the area. 


(17b) Subsections 2, 3, 3a and 4 apply with necessary modifica- 
tions to the passing of a by-law under subsection 17a. 


(17c) A by-law passed under subsection 17a shall not come into 
force until the 1st day of January next after its passing, or, where 
the approval of the Municipal Board is required before such 
by-law may come into force, until the day specified by the Munici- 
pal Board. 


(9) Subsections 18 and 19 of the said section 361 are repealed and 
the following substituted therefor: 


Subsection 7. Subsection 17 of section 361, as amended, will provide that a 
special charge under subsection 16 or 16a may be collected in the same manner and 
with the same remedies as are provided in the Act for the collection of taxes upon 
business assessment. The amendment is complementary to the enactment of 
subsection 16a. 


Subsection 8. The proposed re-enactment of subsection 17a will permit the 
council of a local municipality to exempt any parcel of land from an existing 
business improvement area. 


The proposed re-enactment of subsection 17b is complementary to the enact- 
ment of subsection 3a and the repeal of subsection 5 of the Act as set out in 
subsections 2 and 3 of this section of the Bill. 


The proposed re-enactment of subsection 17c clarifies that, where a by-law 
under subsection 17a is referred to the Municipal Board, the by-law comes into 
effect on a day to be determined by the Municipal Board. 


Subsection 9. The proposed re-enactment of subsection 18 removes the 
requirement that a by-law passed under subsection 1 must be referred to the 
Municipal Board. Only where an objection is received will a by-law passed under 
section 361 be referred to the Board. 


The present subsection 19 is re-enacted as subsections 19 and 19a. 


SECTION 4.  Self-explanatory. 


SECTION 5. Section 390a permits a municipality to purchase insurance and 
to pay damages with respect to acts or omissions of members of council and local 
boards. The proposed subsection 3 clarifies that a by-law passed under this section 
may apply to a person who has ceased to be a member of the council or local board 
at the time the action is settled. The proposed subsection 4 clarifies that section 
390a does not apply to acts or omissions that occurred prior to the enactment of 
section 390a. 
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(18) Where the approval of the Municipal Board of a by-law Approval 
passed under this section is required, the Municipal Board as a OMB. 
condition of giving its approval may by its order impose such 
restrictions, limitations and conditions with respect to such matter 
as may be necessary or expedient. 


(19) A by-law designating an improvement area may be oe 
repealed to take effect upon the 31st day of December in the year in by-law 
which it is passed. 


(19a) Notwithstanding anything in this section, subsections 2, Non- _. 
application of 


3 and 3a do not apply to, subss. (2-3a) 


(a) a by-law passed under subsection 1 or 17a to comply 
with an order of the Municipal Board under subsection 
18; or 


(b) a by-law passed under subsection 19. 


4. Notwithstanding section 3, where a notice of intention to pass a Transition 
by-law under subsection 1 or 17a of section 361 of The Municipal . a 1970, 
Act has been sent under subsection 2 of that Act prior to the coming ~ | 
into force of this section, the passing of the by-law shall be subject to 
section 361 as it read Carte diately, prior to the coming into force of 
this section. 


5. Section 390a of the said Act, as enacted by the Statutes of Ontario, s. see 
1978, chapter 101, section 11, is amended by adding thereto the yy 
altertes mibsections: 


(3) A by-law passed under this section may provide that it Former 
members 
applies to a person who was a member of council or a local board, of council 
as the case may be, at the time the cause of action or other 
proceeding arose but who prior to judgment or other settlement of 
the action or proceeding has ceased to be a member of the council 


or local board. 


(4) This section does not apply to an act or omission that Application 
occurred prior to the 15th day of December, 1978. 


6. This Act comes into force on the day it receives Royal Assent. ecraarag: 


7. The short title of this Act is The Municipal Amendment Act, 1980. Short title 
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EXPLANATORY NOTES 


SECTION 1. This section provides that a volunteer fire fighter, who is not 
otherwise employed by a municipality or a local board thereof, is not ineligible to be 
elected or hold office as a member of council. 


SECTION 2.—Subsection 1. Paragraph 67a of section 352 permits a 
municipality to purchase insurance and pay damages with respect to acts or 
omissions of employees in the course of their employment. The proposed clause ¢ 
clarifies that a by-law passed under paragraph 67a may apply to persons who have 
ceased to be employees at the time an action is settled. The proposed clause d 
clarifies that paragraph 67a does not apply to acts or omissions that occurred prior 
to the enactment of the said paragraph. 


Subsection 2. The proposed amendment removes the requirement that a 
board of management for parks must have at least three and not more than seven 
members. The amendment also removes the requirement that at least two mem- 
bers of the board must be members of council where the board is composed of more 
than four members. 


BILL 46 1980 


An Act to amend The Municipal Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Section 36 of The Municipal Act, being chapter 284 of the Revised *: 3° 


amended 


Statutes of Ontario, 1970, as re-enacted by the Statutes of Ontario, 
1972, chapter 169, section 1, and amended by the Statutes of 
Ontario, 1973, chapter 83, section 2 and 1974, chapter 85, section 1, 
is further amended by adding thereto the following subsection: 


(6) A person is not ineligible to be elected or to hold office as a Volunteer 
member of council only by reason of being a volunteer fire fighter Hones 
as defined in The Fire Departments Act and subsections 3, 4 and 5 RS.O. 1970, 
do not apply to a person who is a volunteer fire fighter but who is ~ oe 
not otherwise employed by the municipality or a local board 
thereof. 


2.—(1) Paragraph 67a of section 352 of the said Act, as enacted by the s- 352, 


Statutes of Ontario, 1978, chapter 32, section 16, is amended pe Ti 


by adding thereto the following clauses: 


(c) A by-law passed under this paragraph may provide that Former 
it applies to a person who was an employee at the time eqn 
the cause of action or other proceeding arose but who 
prior to judgment or other settlement of the action or 
proceeding has ceased to be an employee. 


(d) This paragraph does not apply to an act or omission that Application 
occurred prior to the 20th day of June, 1978. 


(2) Clausec of paragraph 68 of the said section 352 is repealed and sae a 


the following substituted therefor: re-enacted 


(c) Where land is acquired under this paragraph for park 
purposes and there is no board of park management, 
the council may appoint such number of persons quali- 
fied to hold office as a member of council as it considers 
appropriate to act on its behalf as a board of manage- 
ment for any undertaking under this paragraph. 
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3.—(1) Section 361 of the said Act, as amended by the Statutes of 


Ontario, 1976, chapter 69, section 11 and 1978, chapter 32, 
section 18, is further amended by adding thereto the following 
subsection: 


(3a) Subject to subsection 3, where a petition objecting to the 
passing of a by-law referred to in subsection 2 signed by one or 
more persons entitled to notice as set out in that subsection is 
received by the clerk of the municipality within thirty days next 
following the latest day of the mailing of any of such notices, the 
by-law shall not come into force without the approval of the 
Municipal Board. 


(2) Subsection 5 of the said section 361 is repealed. 


(3) Subsection 6 of the said section 361, as re-enacted by the 


Statutes of Ontario, 1976, chapter 69, section 11, is repealed — 


and the following substituted therefor: 

~ 

(6) A Board of Management established under subsection 1 is a 
body corporate and shall consist of such number of members 
appointed by council as the council considers advisable, at least 
one of whom shall be a member of the council and the remaining 
members shall be individuals assessed for business assessment in 
respect of land in the area or nominees of such individuals or of 
corporations so assessed. “BE 


(4) Subsection 12 of the said section 361 is repealed and the 


following substituted therefor: 


(12) The Board of Management shall not borrow money and, 
without the prior approval of the council, it may not incur any 
indebtedness extending beyond the current year. 


(12a) Section 293 of this Act and sections 64 and 65 of The , 
Ontario Municipal Board Act apply to the giving of an approval of © 
indebtedness by a council under subsection 12 as though the 


giving of the approval were the incurring of the indebtedness by 
the municipality. 


(5) Subsection 16 of the said section 361 is repealed and the | 


~~ following substituted therefor: 


(16) Subject to such maximum and minimum charges as the 
council may specify by by-law, the council shall in each year levy a 
special charge upon persons in the area assessed for business 
assessment sufficient to provide a sum equal to the sum of money 
provided for the purposes of the Board of Management for that 
area, together with interest thereon at such rate as is required to 
repay any interest payable by the municipality on the whole or any 
part of such sum, which shall be borne and paid by such persons in 


SECTION 3. Section 361 permits municipalities to designate business 
improvement areas and provide for their management by a Board of Management. 


Subsection 1. At present, all by-laws passed under subsection 1 must be 
referred to the Municipal Board. 


Under the proposed subsection 3a and the proposed amendment to subsection 
18, the by-law will be referred to the Municipal Board only where an objection to 
the by-law is received. 


Subsection 2. Subsection 5 of section 361 reads as follows: 


(5) Where the council has proceeded under this section and has been pre- 
vented from passing the proposed by-law by reason of a petition objecting 
thereto having been presented under subsection 3, the council may again 
proceed under thts section in respect of the area to be designated by any 
such by-law at any time after the expiry of the two years next following 
the presentation of the petition. 


The repeal of subsection 5 will remove the two-year waiting period. 


Subsection 3. The proposed amendment to subsection 6 removes the 
requirement that members of a Board of Management be eligible for election as 
members of council. 


Subsection 4. The proposed amendments provide that a Board of Man- 
agement shall not borrow money and shall not, without the prior approval of 
council, incur any indebtedness extending beyond the current year. Where an 
indebtedness is to extend beyond the current year, section 293 of The Municipal 
Act, requiring the assent of the electors, and section 64 of The Ontario Municipal 
Board Act, requiring municipal approval, apply to the approval of the indebted- 
ness. 


Subsection 5. The proposed amendment to subsection 16 will permit a 
municipality to specify maximum and minimum charges with respect to a levy for 
the purposes of a Board of Management. 


The proposed subsection 16a provides that a special charge may be levied on 
and shall be paid by persons assessed for business assessment who derive a special 
benefit from the establishment of the area. 


The proposed subsections 16b to 16 f are complementary to the re-enactment 
of subsection 16 and the enactment of subsection 16a and provide for notice of 
proposed by-laws and the reference of by-laws to the Municipal Board where an 
objection is received. 


The proposed subsection 16g provides that where the municipality has bor- 
rowed money for the purposes of a Board of Management, only the portion 
repayable in a particular year shall be levied and charged in that year under 
subsection 16 or 16a. 
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the proportion that the assessed value of the real property that is 
used as the basis for computing the business assessment of each of 
such persons bears to the assessed value of all the real property in 
the area used as the basis for computing business assessment. 


(16a) Notwithstanding subsection 16, the council may by by- 
law provide that the sum required for the purposes mentioned 
therein shall be levied as a special charge upon and shall be borne 
and paid by persons in the area assessed for business assessment 
who in the opinion of the council derive special benefit from the 
establishment of the area, and the sum chargeable to such persons 
shall be equitably apportioned among them in accordance with 
the benefits that, in the opinion of the council, accrue to them from 
the establishment of the area. 


(166) Before the council passes a by-law specifying maximum 
and minimum charges under subsection 16 or a by-law under 
subsection 16a, notice of the proposed by-law shall be, 


(a) published at least once a week for four successive weeks, 
and the by-law shall not be passed until after the expiry 
or fourteen days following the day on which the notice 
was last published; or 


(b) given in the same manner as a notice of a proposed 
by-law under subsection 2, and the by-law shall not be 
passed until the expiry of thirty days next following the 
latest day of the mailing of any such notices. 


(16c) Any person who would be liable to a special charge levied 
in accordance with a by-law proposed to be passed by the council 
of a municipality under subsection 16 specifying maximum or 
minimum charges or under subsection 16a may object to the 
proposed by-law by filing written notice of the objection with the 
clerk of the municipality before the expiry of the period mentioned 
in clause a or b of subsection 16b, as the case may be. 


(16d) Where an objection to a proposed by-law is made under 
subsection 16c, the proposed by-law shall not come into force 
without the approval of the Municipal Board. 


(16e) Subsections 16b, 16c and 16d do not apply to a by-law 
passed under subsection 16 or 16a to comply with an order of the 
Municipal Board under subsection 18. 


(16f) Notice of a proposed by-law required under subsection 
16 may be given in the same notice as notice of a proposed by-law 
under subsection 2. 
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(16g) Notwithstanding anything in subsection 16 or 16a, where 
moneys borrowed by the municipality are provided in any year by 
the council for the purposes of the Board of Management and 
where only a portion of such moneys are required to be repaid by 
the municipality to the lender in that year or in any subsequent 
year, only the portion of the moneys required to be repaid to the 
lender in any such year together with any interest repayable in that 
year in respect of the total of such moneys shall be included in the 
sum to be provided in that year by the levy under subsection 16 or 
16a. 


(6) Subsection 17 of the said section 361 is amended by inserting 
after “16” in the first line “or 16a”. 


(7) Subsections 17b and 17c of the said section 361, as enacted by 
the Statutes of Ontario, 1978, chapter 32, section 18, are 
repealed and the following substituted therefor: =_ 4 


(17b) Subsections 2, 3, 3a and 4 apply with necessary modifica- 
tions to the passing of a by-law under subsection 17a. 


(17c) A by-law passed under subsection 17a shall not come into 
force until the 1st day of January next after its passing, or, where 
the approval of the Municipal Board is required before such 
by-law may come into force, until the day specified by the Munici- 
pal Board. 


(8) Subsections 18 and 19 of the said section 361 are repealed and 


the following substituted therefor: 


(18) Where the approval of the Municipal Board of a by-law 
passed under this section is required, the Municipal Board as a 
condition of giving its approval may by its order impose such 
restrictions, limitations and conditions with respect to such matter 
as may be necessary or expedient. 


(19) A by-law designating an improvement area may be 
repealed to take effect upon the 31st day of December in the year in 
which it is passed. 


(19a) Notwithstanding anything in this section, subsections 2, 
3 and 3a do not apply to, 


(a) a by-law passed under subsection 1 or 17a to comply 
with an order of the Municipal Board under subsection 
18; or 


(6) a by-law passed under subsection 19. 


Subsection 6. Subsection 17 of section 361, as amended, will provide that a 
special charge under subsection 16 or 16a may be collected in the same manner and 
with the same remedies as are provided in the Act for the collection of taxes upon 


business assessment. The amendment is complementary to the enactment of 
subsection 16a. 


Subsection.7. The proposed re-enactment of subsection 17b is complemen- 
tary to the enactment of subsection 3a and the repeal of subsection 5 of the Act as set 
out in subsections 1 and 2 of this section of the Bill. 


The proposed re-enactment of subsection 17c clarifies that, where a by-law 
under subsection 17a is referred to the Municipal Board, the by-law comes into 
effect on a day to be determined by the Municipal Board. 


Subsection 8. The proposed re-enactment of subsection 18 removes the 
requirement that a by-law passed under subsection 1 must be referred to the 
Municipal Board. Only where an objection is received will a by-law passed under 
section 361 be referred to the Board. 


The present subsection 19 is re-enacted as subsections 19 and 19a. 


SECTION 4.  Self-explanatory. 


SECTION 5. Section 390a permits a municipality to purchase insurance and 
to pay damages with respect to acts or omissions of members of council and local 
boards. The proposed subsection 3 clarifies that a by-law passed under this section 
may apply to a person who has ceased to be a member of the council or local board 
at the time the action is settled. The proposed subsection 4 clarifies that section 
390a does not apply to acts or omissions that occurred prior to the enactment of 
section 390a. 


4. Notwithstanding section 3, where a notice of intention to pass a Transition 
by-law under subsection 1 or 17a of section 361 of The Municipal a : re 1970, 
Act has been sent under subsection 2 of that Act prior to the coming 
into force of this section, the passing of the by-law shall be subject to 
section 361 as it read panini prior to the coming into force of 
this section. 


5. Section 390a of the said Act, as enacted by the Statutes of Ontario, s. ae 
amenade 


1978, chapter 101, section 11, is amended by adding thereto he 
following er peecaane 


(3) A by-law passed under this section may provide that it Former 
members 
applies to a person who was a member of council or a local board, of council 
as the case may be, at the time the cause of action or other 
proceeding arose but who prior to judgment or other settlement of 
the action or proceeding has ceased to be a member of the council 


or local board. 


(4) This section does not apply to an act or omission that Application 
occurred prior to the 15th day of December, 1978. 


6. This Act comes into force on the day it receives Royal Assent. Suara 


7. The short title of this Act is The Municipal Amendment Act, 1980. Short title 
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BILL 46 1980 


An Act to amend The Municipal Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Section 36 of The Municipal Act, being chapter 284 of the Revised *: 36 
Statutes of Ontario, 1970, as re-enacted by the Statutes of Ontario, aa 
1972, chapter 169, section 1, and amended by the Statutes of 
Ontario, 1973, chapter 83, section 2 and 1974, chapter 85, section 1, 


is further amended by adding thereto the following subsection: 


(6) A person is not ineligible to be elected or to hold office as a Volunteer 
member of council only by reason of being a volunteer fire fighter Hance 
as defined in The Fire Departments Act and subsections 3, 4 and 5 R.S.0. 1970, 
do not apply to a person who is a volunteer fire fighter but who is © '°” 
not otherwise employed by the municipality or a local board 


thereof. 


2.—(1) Paragraph 67a of section 352 of the said Act, as enacted by the =. a 
Statutes of Ontario, 1978, chapter 32, section 16, is amended smended 


by adding thereto the following clauses: 


(c) A by-law passed under this paragraph may provide that Former 
it applies to a person who was an employee at the time ar arb 
the cause of action or other proceeding arose but who 
prior to judgment or other settlement of the action or 
proceeding has ceased to be an employee. 


(d) This paragraph does not apply to an act or omission that Application 
occurred prior to the 20th day of June, 1978. 


(2) Clausec of paragraph 68 of the said section 352 is repealed and oe Bs 


the following substituted therefor: re-enacted 


(c) Where land is acquired under this paragraph for park 
purposes and there is no board of park management, 
the council may appoint such number of persons quali- 
fied to hold office as a member of council as it considers 
appropriate to act on its behalf as a board of manage- 
ment for any undertaking under this paragraph. 
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3.—(1) Section 361 of the said Act, as amended by the Statutes of 


Ontario, 1976, chapter 69, section 11 and 1978, chapter 32, 
section 18, is further amended by adding thereto the following 
subsection: 


(3a) Subject to subsection 3, where a petition objecting to the 
passing of a by-law referred to in subsection 2 signed by one or 
more persons entitled to notice as set out in that subsection is 
received by the clerk of the municipality within thirty days next 
following the latest day of the mailing of any of such notices, the 
by-law shall not come into force without the approval of the 
Municipal Board. 


(2) Subsection 5 of the said section 361 is repealed. 


(3) Subsection 6 of the said section 361, as re-enacted by the 
Statutes of Ontario, 1976, chapter 69, section 11, is repealed 
and the following substituted therefor: 


(6) A Board of Management established under subsection 1 isa 
body corporate and shall consist of such number of members 
appointed by council as the council considers advisable, at least 
one of whom shall be a member of the council and the remaining 
members shall be individuals assessed for business assessment in 
respect of land in the area or nominees of such individuals or of 
corporations so assessed. . 


(4) Subsection 12 of the said section 361 is repealed and the 
following substituted therefor: 


(12) The Board of Management shall not borrow money and, 
without the prior approval of the council, it may not incur any 
indebtedness extending beyond the current year. 


(12a) Section 293 of this Act and sections 64 and 65 of The 
Ontario Municipal Board Act apply to the giving of an approval of 
indebtedness by a council under subsection 12 as though the 
giving of the approval were the incurring of the indebtedness by 
the municipality. 


(5) Subsection 16 of the said section 361 is repealed and the 
following substituted therefor: 


(16) Subject to such maximum and minimum charges as the 
council may specify by by-law, the council shall in each year levy a 
special charge upon persons in the area assessed for business 
assessment sufficient to provide a sum equal to the sum of money 
provided for the purposes of the Board of Management for that 
area, together with interest thereon at such rate as is required to 
repay any interest payable by the municipality on the whole or any 
part of such sum, which shall be borne and paid by such persons in 


the proportion that the assessed value of the real property that is 
used as the basis for computing the business assessment of each of 
such persons bears to the assessed value of all the real property in 
the area used as the basis for computing business assessment. 


(16a) Notwithstanding subsection 16, the council may by by- 
law provide that the sum required for the purposes mentioned 
therein shall be levied as a special charge upon and shall be borne 
and paid by persons in the area assessed for business assessment 
who in the opinion of the council derive special benefit from the 
establishment of the area, and the sum chargeable to such persons 
shall be equitably apportioned among them in accordance with 
the benefits that, in the opinion of the council, accrue to them from 
the establishment of the area. 


(16) Before the council passes a by-law specifying maximum 
and minimum charges under subsection 16 or a by-law under 
subsection 16a, notice of the proposed by-law shall be, 


(a2) published at least once a week for four successive weeks, 
and the by-law shall not be passed until after the expiry 
or fourteen days following the day on which the notice 
was last published; or 


(D) given in the same manner as a notice of a proposed 
by-law under subsection 2, and the by-law shall not be 
passed until the expiry of thirty days next following the 
latest day of the mailing of any such notices. 


(16c) Any person who would be liable to a special charge levied 
in accordance with a by-law proposed to be passed by the council 
of a municipality under subsection 16 specifying maximum or 
minimum charges or under subsection 16a may object to the 
proposed by-law by filing written notice of the objection with the 
clerk of the municipality before the expiry of the period mentioned 
in clause a or 6 of subsection 160, as the case may be. 


(16d) Where an objection to a proposed by-law is made under 
subsection 16c, the proposed by-law shall not come into force 
without the approval of the Municipal Board. 


(16e) Subsections 16b, 16c and 16d do not apply to a by-law 
passed under subsection 16 or 16a to comply with an order of the 
Municipal Board under subsection 18. 


(16f) Notice of a proposed by-law required under subsection 
16b may be given in the same notice as notice of a proposed by-law 
under subsection 2. 
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(16g) Notwithstanding anything in subsection 16 or 16a, where 
moneys borrowed by the municipality are provided in any year by 
the council for the purposes of the Board of Management and 
where only a portion of such moneys are required to be repaid by 
the municipality to the lender in that year or in any subsequent 
year, only the portion of the moneys required to be repaid to the 
lender in any such year together with any interest repayable in that 
year in respect of the total of such moneys shall be included in the 
sum to be provided in that year by the levy under subsection 16 or 
16a. 


(6) Subsection 17 of the said section 361 is amended by inserting 
after “16” in the first line “or 16a”. 


(7) Subsections 17b and 17c of the said section 361, as enacted by 
the Statutes of Ontario, 1978, chapter 32, section 18, are 
repealed and the following substituted therefor: 


(17b) Subsections 2, 3, 3a and 4 apply with necessary modifica- 
tions to the passing of a by-law under subsection 17a. 


(17c) A by-law passed under subsection 17a shall not come into 
force until the 1st day of January next after its passing, or, where 
the approval of the Municipal Board is required before such 
by-law may come into force, until the day specified by the Munici- 
pal Board. 


(8) Subsections 18 and 19 of the said section 361 are repealed and 
the following substituted therefor: 


(18) Where the approval of the Municipal Board of a by-law 
passed under this section is required, the Municipal Board as a 
condition of giving its approval may by its order impose such 
restrictions, limitations and conditions with respect to such matter 
as may be necessary or expedient. 


(19) A by-law designating an improvement area may be 
repealed to take effect upon the 31st day of December in the year in 
which it is passed. 


(192) Notwithstanding anything in this section, subsections 2, 
3 and 3a do not apply to, 


(a) a by-law passed under subsection 1 or 17a to comply 
with an order of the Municipal Board under subsection 


18; or 


(b) a by-law passed under subsection 19. 


4. Notwithstanding section 3, where a notice of intention to pass a Fransition 
by-law under subsection 1 or 17a of section 361 of The Municipal nant 1970, 
Act has been sent under subsection 2 of that Act prior to the coming ~~ 
into force of this section, the passing of the by-law shall be subject to 
section 361 as it read immediately prior to the coming into force of 
this section. 


. Section 390a of the said Act, as enacted by the Statutes of Ontario, S. mien 
1978, chapter 101, section 11, is amended by adding thereto the 77" 
following subsections: 


S| 


(3) A by-law passed under this section may provide that it Former 
F ; members 
applies to a person who was a member of council or a local beard oremacl 
as the case may be, at the time the cause of action or other 
proceeding arose but who prior to judgment or other settlement of 
the action or proceeding has ceased to be a member of the council 


or local board. 


(4) This section does not apply to an act or omission that Application 
occurred prior to the 15th day of December, 1978. 


6. This Act comes into force on the day it receives Royal Assent. a 
n 


7. The short title of this Act is The Municipal Amendment Act, 1980. Short title 
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EXPLANATORY NOTE 


The Bill establishes a project in The Municipality of Metropolitan Toronto 
to improve the processing of complaints by the public concerning the conduct of 
police officers. 


Provision is made for the appointment of a Public Complaints Commis- 
sioner who shall monitor and review the handling of complaints by the Met- 
ropolitan Toronto Police Force and shall exercise the powers and perform other 
duties set out. 


The Bill establishes the Police Complaints Board and provides for its 
membership and the conduct of hearings by it. 


Procedures are established for the making of complaints and the recording, 
investigation, resolution and disposition thereof. 


The project expires three years after the Act comes into force or on such day 
thereafter as is named by proclamation of the Lieutenant Governor. 


BILL 47 1980 


An Act for the establishment and conduct of a 
Project in The Municipality of Metropolitan 
Toronto to improve methods of processing 
Complaints by members of the Public against 
Police Officers on the Metropolitan Police Force 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) “Board” means the Police Complaints Board; 


(b) “Bureau” means the Public Complaints Investigation 
Bureau; 


(c) “chief of police” means the chief of police of the Met- 
ropolitan Police Force; 


(d) “complaint” means a complaint by a member of the 
public, made orally or in writing, respecting the con- 
duct of a police officer; 


(e) “police officer’ means a police officer on the 
Metropolitan Police Force; 


(f) “prescribed” means prescribed by the regulations; 


(g) “regulations” means the regulations made under this 
Act. 


2. This Act applies only to complaints made by members of the Oy hanes 
public respecting the conduct of police officers on the Metropoli- 
tan Police Force and hearings under this Act and disciplinary 
proceedings under The Police Act and the regulations thereunder 8.8.9. 1970, 
arising out of such complaints. aa te 
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3.—(1) The Lieutenant Governor in Council shall appoint a 
Public Complaints Commissioner to exercise the powers and per- 
form the duties assigned to him by this Act and the regulations. 


(2) Such officers and employees as are considered necessary 
from time to time for the purposes of the Public Complaints 
Commissioner may be appointed under The Public Service Act. 


(3) The Public Complaints Commissioner shall report annually 
upon the affairs of his office to the Solicitor General who shall 
submit the report to the Lieutenant Governor in Council and shall 
then lay the report before the Assembly if it is in session or, if not, 
at the next ensuing session. 


(4) The accounts of the Public Complaints Commissioner shall 
be audited annually by the Provincial Auditor. 


4..—(1) A board to be known as the Police Complaints Board is 
hereby established. 


(2) The Public Complaints Commissioner shall be the chair- 
man of the Board. 


(3) The Board shall be composed of the chairman and as many 
other members as the Lieutenant Governor in Council considers 
proper and such members shall be appointed by the Lieutenant 
Governor in Council. 


(4) One-third of the members of the Board shall be persons who 
have had training in law. 


(5) The Metropolitan Board of Commissioners of Police and the 
Metropolitan Toronto Police Association shall jointly recommend 
to the Solicitor General for appointment to the Board such number 
of persons, other than police officers, as will constitute one-third 
of the membership of the Board. 


(6) The council of The Municipality of Metropolitan Toronto 
shall recommend to the Solicitor General for appointment to the 
Board such number of persons as will constitute one-third of the 
membership of the Board. 


(7) Recommendations under subsections 5 and 6 shall be made 
to the Solicitor General within such time as he may specify. 


(8) The members of the Board shall receive such salaries or 
remuneration and expenses as may be fixed by the Lieutenant 
Governor in Council. 
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(9) The chairman shall have general supervision and direction 
over the conduct of the affairs of the Board and shall arrange the 
sittings of the Board and assign members to conduct hearings as 
circumstances require. 


(10) The Board shall prepare and publish periodically a sum- 
mary of its decisions and the reasons therefor and shall report 
annually on its affairs to the Solicitor General who shall submit the 
report to the Lieutenant Governor in Council and shall then lay 
the report before the Assembly if it is in session or, if not, at the 
next ensuing session. 


(11) The accounts of the Board shall be audited annually by the 
Provincial Auditor. 


(12) Such officers and employees as are considered necessary 
from time to time for the purposes of the Board may be appointed 
under The Public Service Act. 


o&.—(1) The chief of police shall establish and maintain for the 
purposes of this Act a branch of the Metropolitan Police Force to 
be known as the Public Complaints Investigation Bureau. 


(2) The chief of police shall ensure that the Bureau is supplied 
with sufficient staff to effectively receive, record and investigate 
complaints. 


6.—(1) A member of the public may make a complaint at the 
Bureau, at any police station in Metropolitan Toronto or at the 
office of the Public Complaints Commissioner. 


(2) The person who receives a complaint shall record the com- 
plaint in the prescribed form and shall furnish the person making 
the complaint with a prescribed statement that sets out the proce- 
dures that will be followed respecting the complaint and the rights 
under this Act of the person making the complaint. 


(3) Where a complaint is recorded at a police station, the person 
recording the complaint shall forward forthwith to the Bureau 
and to the Public Complaints Commissioner a copy of the com- 
plaint. 


(4) Where a complaint is recorded at the Bureau, the person 
recording the complaint shall forward forthwith to the Public 
Complaints Commissioner a copy of the complaint. 


(5) Where a complaint is recorded at the office of the Public 
Complaints Commissioner, the person recording the complaint 
shall forward forthwith to the Bureau a copy of the complaint. 


7. Upon receipt of a complaint, the person in charge of the 
Bureau shall inform forthwith the police officer concerned of the 
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substance of the complaint, unless, in the opinion of such person, 
to do so might adversely affect any investigation of the complaint. 


8$.—(1) The person in charge of the Bureau shall consider 
whether a complaint can be resolved informally and, with the 
consent of the person making the complaint and the police officer 
concerned, may attempt to so resolve the complaint. 


(2) Where a complaint is resolved informally, a record shall be 
made of the manner in which the complaint was resolved and the 
person making the complaint and the police officer concerned 
shall each signify in writing his agreement to such resolution. 


(3) A copy of a record made under subsection 2 shall be fur- 
nished forthwith to the Public Complaints Commissioner, the 
person making the complaint and the police officer concerned. 


(4) No reference shall be made in the personal record of a police 
officer to a complaint resolved under this section, except where 
misconduct has been admitted by the police officer. 


9.—(1) Where a complaint is not resolved informally, the per- 
son in charge of the Bureau shall cause an investigation to be made 
forthwith into the complaint in accordance with prescribed 
procedures. 


(2) The person in charge of the Bureau shall forward to the 
Public Complaints Commissioner, the person who made the com- 
plaint and the police officer concerned an interim report in the 
prescribed form providing a summary of the investigation to date 
not later than thirty days after receipt of the complaint and shall 
forward further interim reports to the same persons on a monthly 
basis during the course of the investigation. 


(3) Notwithstanding subsection 2, the person in charge of the 
Bureau may decide not to make a report to the person who made 
the complaint and the police officer concerned where, in his 
opinion, to do so might adversely affect the investigation of the 
complaint or where there are no new matters to report, in which 
case the person in charge of the Bureau shall notify the Public 
Complaints Commissioner of the reasons for his decision. 


(4) Where an investigation has been completed, the person in 
charge of the Bureau shall cause a final investigation report to be 
prepared and shall forward a copy thereof to the Public Com- 
plaints Commissioner, the chief of police, the person who made 
the complaint and the police officer concerned. 


(5) A final investigation report prepared under subsection 4 
shall, 


(a) contain a summary of the complaint and a description of 


the alleged misconduct by the police officer; 


(b) contain a summary of the investigation and of informa- 


tion obtained from the person who made the complaint, 
the police officer concerned and witnesses, if any; and 


(c) contain a description and analysis of any physical evi- 
dence obtained. 


10.—(1) The chief of police shall review a final investigation 
report and he may order such further investigation as he considers 
advisable and may, 


(a) cause an information alleging the commission of an 
offence by the police officer concerned to be laid and 
refer the matter to the Crown attorney for prosecution; 


(b) refer the matter to the Board for a hearing by the Board; 


(c) cause disciplinary proceedings to be taken under The 
Police Act and the regulations thereunder; and 


(d) after giving the police officer concerned an opportunity 
to reply to the complaint, either orally or in writing, 
counsel or caution the police officer regarding his con- 
duct, 


or he may decide to take no action. 


(2) Where the chief of police causes an information to be laid 
under clause a of subsection 1, such action shall not stay any 
hearing by the chief of police or by the Board unless the chief of 
police or the Board, as the case may be, is of the opinion that the 
hearing should be stayed until the court proceedings have been 
concluded. 


(3) The chief of police shall give forthwith written notice of any 
action taken by him under subsection 1 or of his decision to take 
no action to the Public Complaints Commissioner, the person who 
made the complaint and the police officer concerned and, where 
his decision is to take no action, shall give his reasons therefor. 


(4) The chief of police may designate any police officer to 
exercise any of his powers and perform any of his duties under this 
Act and the police officer so designated has the powers and duties 
set out in the designation and where any power is conditional on 
the opinion of the chief of police, the requisite opinion shall be that 
of the designated officer. 


11.—(1) Where the chief of police has caused disciplinary 
proceedings to be taken under The Police Act and the regulations 
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thereunder, subsections 4, 6, 10, 11 and 12 of section 19 of this Act 
apply with necessary modifications to a hearing held in connection 
with such proceedings. 


(2) The chief of police or, if he is not the person who holds a 
hearing referred to in subsection 1, the person who holds the 
hearing shall give forthwith written notice of his decision to the 
Public Complaints Commissioner, the person who made the com- 
plaint and the police officer concerned. 


12. Where a hearing referred to in subsection 1 of section 11 
has been held and a penalty has been imposed upon a police 
officer, the police officer may appeal to the Board under section 13 
of this Act and not as provided in The Police Act and the regula- 
tions thereunder. 


13.—(1) A notice of appeal shall be served on the Board 
within fifteen days after the police officer receives notice of the 
penalty imposed. 


(2) Notwithstanding subsection 1, where the chairman of the 
Board is satisfied that there are prima facie grounds for granting 
relief and that there are reasonable grounds for granting an exten- 
sion, he may extend the time for giving the notice either before or 
after the expiration of the fifteen day period referred to in subsec- 
tion 1 and may give such directions as he considers proper con- 
sequent upon such extension. 


14.—(1) The Public Complaints Commissioner, 


(a) shall maintain copies of all records, reports and other 
material received by him under this Act; 


(0) 


shall monitor the handling of complaints by the Bureau 
and the chief of police; 


(c) may review the record of the informal resolution of a 
complaint and may request that the person in charge of 
the Bureau cause an investigation to be made into the 


complaint; 


(2) may, upon receipt of a copy of the final investigation 
report from the person in charge of the Bureau, request 
that the chief of police cause further investigation to be 


made into the complaint; 


(e) 
(f) 


shall receive a request for areview under section 15; and 


shall evaluate the effectiveness of the system for hand- 
ling complaints. 


(2) Where the person in charge of the Bureau or the chief of 
police causes an investigation to be made under clause c or d, as 


the case may be, of subsection 1, he shall forward the results of his 
investigation to the Public Complaints Commissioner. 

(3) Notwithstanding any other provision of this Act, the Public Public _ | 
Complaints Commissioner, at any time after he receives the first hea rete 
interim report under subsection 2 of section 9 or the thirty-day nee 
period mentioned therein has expired, may inquire into and investigate 
investigate the allegations in the complaint. 

(4) Where the Public Complaints Commissioner proposes to hee : 
conduct an inquiry and investigation under subsection 3, he shall of police 
notify the chief of police and shall, after his inquiry and investi- 
gation, forward the results thereof to the chief of police. 

15.—(1) Where a person who has made a complaint is dis- nein 

. ° ° eas ° 5 . . or review 
satisfied with the decision made on a disciplinary proceeding 
arising out of his complaint that is not a decision of the Board or 
with action taken by the chief of police under clause d of subsec- 
tion lof section 10 or with a decision of the chief of police to take no 
action, he may request the Public Complaints Commissioner to 
review the matter. 


(2) Where the Public Complaints Commissioner receives a Hearing may 
request under subsection 1, he shall review the matter and may, ?° *"*¢ 
after such review, order a hearing by the Board if he believes that, 
in the public interest, such a hearing is required or may decide to 
take no further action. 


(3) The Public Complaints Commissioner shall give forthwith Notice 
written notice to the chief of police, the person who made the 
complaint and the police officer concerned of his decision under 
subsection 2 and, where his decision is to take no further action, 
shall give his reasons therefor. 


(4) The Public Complaints Commissioner shall not order a Where tie) 
hearing under subsection 2 where a police officer has appealed to Speen 


the Board under section 13. 


16.—(1) For the purposes of a review under section 15, the Powers on 
Public Complaints Commissioner may inquire into and investi- ’°"8*"°" 
gate the allegations in the complaint and, for such purposes, he 
may, after informing the chief of police, enter a police station and 
examine therein books, papers, documents and things related to 
the complaint. 

(2) For the purposes of an inquiry, the Public Complaints Powers on 
Commissioner has the powers of a commission under Part II of ee rs 
The Public Inquiries Act, 1971, which Part applies to such inquiry 
as if it were an inquiry under that Act. 

(3) The Public Complaints Commissioner may, in writing, gS aia 
appoint a person to make any inquiry and any investigation he is to acne 


inquiry and 
authorized to make and the person so appointed has all the powers eet ation 
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and duties of the Public Complaints Commissioner relating to the 
inquiry and the investigation. 


(4) The person appointed to make an inquiry or investigation 
shall report the results of his inquiry or investigation to the Public 
Complaints Commissioner. 


(5) No person shall obstruct the Public Complaints Commis- 
sioner or a person appointed by him to make an investigation or 
withhold from him or conceal or destroy any books, papers, 
documents or things related to the investigation. 


(6) Where a justice of the peace is satisfied upon an ex parte 
application by the Public Complaints Commissioner that there is 
reasonable ground for believing there are in any building, dwel- 
ling, receptacle or place any books, papers, documents or things 
relating to an investigation, the justice of the peace may issue an 
order authorizing the Public Complaints Commissioner, together 
with such persons as he calls upon to assist him, to enter and 
search, if necessary by force, such building, dwelling, receptacle 
or place for such books, papers, documents or things and to 
examine them, but every such entry and search shall be made 
between 6 a.m. and 9 p.m., standard time, unless the justice of the 
peace, by the order, otherwise authorizes. 


(7) The Public Complaints Commissioner may, upon giving a 
receipt therefor, remove any books, papers, documents or things 
examined under subsection 1 or 6 relating to the investigation and 
shall with reasonable dispatch make copies of such books, papers 
or documents and return them promptly thereafter to the person 
from whom they were removed. 


(8) Any copy made as provided in subsection 7 and certified to 
be a true copy by the Public Complaints Commissioner is admis- 
sible in evidence in any action, proceeding or prosecution as prima 
facie proof of the original book, paper or document and its con- 
tents. 


(9) The Public Complaints Commissioner may appoint an 
expert to examine books, papers, documents or things examined 
under subsection 1 or 6. 


(10) This section applies with necessary modifications to an 
inquiry and investigation by the Public Complaints Commissioner 
under subsection 3 of section 14. 


17. Where, after making a review, the Public Complaints 
Commissioner is of the opinion that a police practice or proce- 
dure should be altered, he shall report his opinion and recommen- 
dations to the Solicitor General, the Ontario Police Commission, 
the Metropolitan Board of Commissioners of Police and the chief 
of police. 


18.—(1) Where, 


(a) the chief of police has referred a matter to the Board 
under clause 6 of subsection 1 of section 10; 


(b) a police officer has appealed to the Board under section 
LS; On 


(c) the Public Complaints Commissioner has, under sub- 
section 2 of section 15, ordered a hearing, 


the Board shall hold a hearing and the Public Complaints Com- 


Conduct of 
hearing 


missioner shall assign in accordance with this section a member or . 


members of the Board to conduct the hearing. 


(2) Where, in the opinion of the Public Complaints Commis- 
sioner, the complaint alleges misconduct by the police officer that 
is of a minor nature, he shall assign a member of the Board who 
has had training in law to sit alone to conduct the hearing. 


(3) Where, in the opinion of the Public Complaints Commis- 
sioner, the complaint alleges misconduct by a police officer that is 
of a serious nature, he shall assign three members of the Board 
who shall constitute a panel to conduct the hearing. 


(4) The chairman of the panel constituted under subsection 3 
shall be a member of the Board who has had training in law and, 
where possible, one member of the panel shall be a person 
appointed to the Board on the joint recommendation of the Met- 
ropolitan Board of Commissioners of Police and the Metropolitan 
Toronto Police Association and one member shall be a person 
appointed to the Board on the recommendation of the council of 
The Municipality of Metropolitan Toronto. 


(5) Where the chief of police has referred a matter to the Board 
or a police officer has appealed to the Board, the Public Com- 
plaints Commissioner is eligible to sit alone to conduct the hearing 
under subsection 2 and to be chairman of a panel constituted 
under subsection 3. 


(6) Where the Public Complaints Commissioner has ordered a 
hearing by the Board, he is not eligible to sit alone to conduct the 
hearing under subsection 2 or to be a member of a panel consti- 
tuted under subsection 3. 


(7) Where a police officer has appealed to the Board and the 
Public Complaints Commissioner is of the opinion that the com- 
plaint alleges misconduct that is of a minor nature, he shall so 
advise the police officer who may by written notice given within 
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seven days require that the Public Complaints Commissioner be 
the member who sits alone to conduct the hearing. 


(8) A decision of a member of the Board sitting alone and a 
decision of a majority of a panel is a decision of the Board and, for 
all purposes of a hearing, the member sitting alone or the panel, as 
the case may be, shall be deemed to be the Board. 


19.—(1) The Board shall appoint a time for a hearing and 
shall conduct a hearing de novo. 


(2) The Board shall give to the chief of police, the person who 
made the complaint and the police officer concerned written 
notice of the hearing and of the time appointed therefor. 


(3) The person who made the complaint may attend at the 
hearing and be represented by counsel or an agent and shall be 
given an opportunity to be heard. 


(4) The police officer concerned shall be afforded an opportun- 
ity to examine before the hearing any written or documentary 
evidence that will be produced or any report the contents of which 
will be given in evidence at the hearing. 


(5) The member or members of the Board conducting a hearing 
shall not communicate directly or indirectly in relation to the 
subject-matter of the hearing with any person or with any party or 
his representative except upon notice to and opportunity for all 
parties to participate, but the Board may seek legal advice from an 
adviser independent from the parties and in such case the nature 
of the advice should be made known to the parties in order that 
they may make submissions as to the law. 


(6) The oral evidence given at the hearing shall be recorded 
and, if so required, copies or a transcript thereof shall be furnished 
upon the same terms as in the Supreme Court. 


(7) The Board may appoint counsel to assist the Board at the 
hearing. 


(8) No member of the Board shall participate in a decision 
following the hearing unless he was present throughout the hear- 
ing and heard the evidence and argument of the parties and, 
except with the consent of the parties, no decision shall be given 
unless all members so present participate in the decision. 


(9) Documents and things put in evidence at the hearing shall, 
upon the request of the person who produced them, be released to 
him within a reasonable time after the matter in issue has been 
finally determined. 
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(10) Notwithstanding section 12 of The Statutory Powers Pro- 
cedure Act, 1971, the police officer concerned shall not be required 
to give evidence at the hearing nor shall any statement or answer 
required to be given by him in respect of the complaint made 
against him be admitted in evidence at the hearing, except with his 


consent. 


(11) 


Where the person in charge of the Bureau attempts to 


resolve a complaint informally and the complaint is not so resol- 
ved, any statement or admission made during such attempt by the 
police officer concerned or by the person who made the complaint in evidence 
shall not be admitted in evidence at the hearing, except with the 
consent of the police officer or the person who made the com- 
plaint, as the case may be. 


(12) No finding of misconduct by the police officer shall be 
made unless the misconduct is proved beyond a reasonable doubt. 


(13) Where a member of the Board sitting alone finds the police 
officer guilty of misconduct, he may, 


(a) 
(D) 


(c) 


direct that days off not exceeding five days be forfeited; 


direct that pay not exceeding three days pay be forfeited; 
or 


reprimand the police officer. 
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(14) Where a panel of the Board finds the police officer guilty of Idem 
misconduct, it may, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


dismiss the police officer from the Metropolitan Police 
Force; 


direct that the police officer resign from the Metropoli- 
tan Police Force and, in default of resigning within seven 
days, be summarily dismissed; 


reduce the police officer in rank or gradation of rank and 
in pay in accordance with the rank to which he is 
reduced; 


direct that days off not exceeding twenty days be for- 
feited; 


direct that pay not exceeding five days pay be forfeited; 
or 


reprimand the police officer, which reprimand may be in 
lieu of or in addition to any other penalty imposed. 
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(15) The Board shall give forthwith written notice of its deci- 
sion and the reasons therefor to the chief of police, the person who 
made the complaint and the police officer concerned. 


(16) No reference to a hearing conducted by the Board shall be 
made in the personal record of the police officer concerned unless 
the Board has made a finding of misconduct by the police officer. 


(17) The Metropolitan Board of Commissioners of Police may, 
in such cases and to such extent as it thinks fit, pay any legal costs 
incurred by a police officer in respect of a hearing conducted by the 
Board and an appeal under section 20. 


20.—(1) A party to a hearing by the Board may appeal from 
the decision of the Board to the Divisional Court in accordance 
with the rules of court. 


(2) The Solicitor General is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under this section. 


(3) An appeal under this section may be made on questions of 
law only. 


21. Any notice, report or other material required to be given, 
furnished, forwarded or otherwise served under this Act is suffi- 
ciently served if delivered personally or sent by prepaid first class 
mail addressed to the person on whom service is required to be 
made at his last known or usual place of abode. 


22.—(1) Every person engaged in the administration of this 
Act and the regulations, including a member of the Metropolitan 
Police Force, shall preserve secrecy in respect of all matters that 
come to his knowledge in the course of his duties and shall not 
communicate any such matter to any other person except, 


(a) as may be required in connection with the administra- 


tion of this Act and the regulations or The Police Act and 
the regulations thereunder; 


(b) as may be required for the due enforcement of the law; 
(c) to his counsel; or 


(d) with the consent of the person to whom the matter 
relates. 


(2) No person to whom subsection 1 applies shall be required to 
give testimony in any civil suit or proceeding with regard to 
information obtained by him in the course of his duties, except ata 
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hearing under this Act or ina disciplinary proceeding under The 
Police Act and the regulations thereunder. 


(3) No record, report, writing or document arising out of a 
complaint is admissible or may be used in evidence in any Civil suit 
or proceeding, except at a hearing under this Act or ina discipli- 
nary proceeding under The Police Act and the regulations there- 
under. 


23. The Ombudsman Act, 1975 does not apply to the Public 
Complaints Commissioner or the Board. 


24.—(1) The moneys required for the purposes of the Public 
Complaints Commissioner and the Board shall, until the 31st day 
of March, 1981 be paid out of the Consolidated Revenue Fund 
and thereafter shall be paid out of the moneys appropriated 
therefor by the Legislature. 


(2) The Solicitor General, with the approval of the Lieutenant 
Governor in Council, and The Municipality of Metropolitan 
Toronto may enter into an agreement to provide for the payment 
by the municipality to the Treasurer of Ontario on such terms and 
conditions as may be agreed upon of contributions in respect of the 
moneys required for the purposes of the Public Complaints Com- 
missioner and the Board. 


25. Any person who contravenes subsection 5 of section 16 or 
subsection 1 of section 22 is guilty of an offence and on conviction 
is liable to a fine of not more than $2,000. 


26. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing what shall be taken into account in deter- 
mining whether misconduct is of a minor or serious 
nature; 


(b) defining conduct that may be the subject ofa complaint; 


(c) respecting the reporting and publication of decisions of 
the Board; 


(d) assigning duties to the Public Complaints Commis- 
sioner; 


(€) prescribing criteria to be used by the Public Complaints 
Commissioner in evaluating the effectiveness of the SYS- 
tem for handling complaints; 


(f) prescribing forms and providing for their use; and 
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(g) prescribing any matter that by this Act is required to be 
or is referred to as prescribed. 


27. This Act is repealed on a day that is three years after it 
comes into force or on such day thereafter as is named by procla- 
mation of the Lieutenant Governor. 


28. This Act comes into force on a day to be named by procla- 
mation of the Lieutenant Governor. 


29. The short title of this Act is The Metropolitan Police Force 
Complaints Project Act, 1980. 
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EXPLANATORY NOTE 


The purpose of the Bill is to help to offset the burden of property and sales 
taxes on pensioners within Ontario and to implement the property tax relief 
proposal set out by the Treasurer of Ontario in his Budget Statement. Among the 
principal features of this Bill are the following: 


1. 


Commencing in 1980, Ontario will provide direct grants to eligible 
persons of up to $500 to offset property taxes of pensioners who own or 
rent their principal residences. (Section 2.) 


An eligible person is one who is eligible to receive an Old Age Security 
pension and who incurs occupancy costs. Grants are payable each year to 
persons who are entitled to receive an Old Age Security pension in that 
year or who will be so eligible in January of the following year. The Bill 
ensures that any person who turns 65 and is eligible during a year is 
entitled to the amount of the full grant for that year. (Sections 1 and 5 


(1).) 


The amount of the grant will be equal to occupancy costs of $500, 
whichever is less. The Bill defines occupancy cost as property taxes paid 
or 20 per cent of rent paid, whichever is applicable. (Sections 1 and 2.) 


For married couples, only one grant will be paid per couple. Only one 
spouse need receive the Old Age Security pension for the couple to be 
eligible for a grant under this Bill. Where individuals share accommoda- 
tion, and are eligible for a grant under this Bill, only one grant will be 
paid. (Section 3.) However, where an individual and his spouse are 
separated and have entered into a separation agreement, a grant may be 
made to each spouse who is eligible to receive an Old Age Security 
pension. (Section 3 (2).) 


In lieu of the Sales Tax Credit currently available under The Income Tax 
Act, the Minister may make a grant of $50 in each year to each person 
who is eligible to receive an Old Age Security pension. (Section 7.) It 
will not be necessary for eligible persons to make an application for this 
grant. It will be sent out automatically at the end of each year. Pensioners 
will no longer have to complete an income tax return solely for the 
purpose of obtaining a Property, Pensioner or Sales Tax Credit. Onlv a 
tax credit for a payment that is a contribution under The Election 
Finances Reform Act, 1975 need now be claimed under The Income Tax 
Act. (Section 5 (2).) 


Ancillary amendments are proposed to The Income Tax Act to ensure 
that no person who is eligible for or receives a grant under this Act may 
claim a tax credit under The Income Tax Act. 


Pensioners who reside in any charitable institution, home for special 
care, home for the aged, private nursing home, public nursing home or 
chronic care facility will not be eligible to receive a grant under this Act in 
respect of occupancy costs. They will be eligible for a grant of $50 under 
section 7. 


The Bill contemplates that in 1981 and subsequent years, pensioners 
who were eligible in the previous year will automatically receive up to 
one-half of the previous year’s entitlement in the earlier part of the year 
following without making application. In the later part of the year, 
application forms will be sent out for completion by eligible pensioners to 
entitle them to receive the balance of their grant. (Section 2 (3).) 


10. 


it, 


12. 
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14. 


15. 


16. 


The Act will be administered by the Minister of Revenue. The applica- 
tions for grants under section 2 and grants paid under section 7 will be 
sent out automatically by the Minister to all persons in receipt of Old Age 
Security pensions. 


Where occupancy costs are shared by two or more eligible persons, an 
application for a grant shall be made jointly. The application may 
request the whole amount of the grant be paid to one eligible person or 
may request that the grant be apportioned amongst the eligible persons. 
Where a grant is apportioned, the apportionment must be based on the 
occupancy costs attributable to each eligible person. 


Where an eligible person ceases to have a principal residence, or an 
individual becomes ineligible or dies, the Minister may make a grant to 
the applicant, his trustee, executor or administrator, or person entitled 
by law to apply for letters probate or letters of administration respecting 
the estate of the deceased. (Section 8.) 


No grant paid under the Act may be assigned, charged or attached and 
any transaction purporting to assign, charge or attach it is void. (Sec- 
tion 13.) 


The Minister is authorized to enter into arrangements with the Minister 
of National Health and Welfare of the Government of Canada to obtain, 
exchange and keep confidential any information furnished under the Act 
or under the Old Age Security Act (Canada). In order to minimize 
duplication and to avoid inconsistencies, the Minister is entitled to reply 
on any decision made by the Minister of National Health and Welfare 
respecting eligibility for an Old Age Security pension. (Section 12.) 


The Bill contains provision for any individual who does not receive a 
grant or who receives a grant in an amount less than he feels he is entitled 
to, to object to the Minister who shall thereupon reconsider his decision. 
The decision of the Minister on questions of fact is final. Where the 
Minister’s decision involves the interpretation of a provision of the Act or 
an issue of law, an appeal may be taken to the Supreme Court. (Sec- 
tions 9 and 10.) 


The Bill contains administrative provisions respecting confidentiality of 
information obtained by the Minister, right of audit and inspection and 
authority to collect grants where they were improperly obtained. (Sec- 
tions 11, 14 and 16.) 


When passed, this legislation will come into force on July Ist, 1980. The 
same coming into force date will apply to tax credit amendments under 
The Income Tax Act. Eligible individuals will be entitled to receive a 
grant for the full year notwithstanding that the Act comes into force on 
July Ist. 


BILL 48 1980 


An Act to provide 


Property Tax Assistance for Pensioners 


in Ontario 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


(a) 


(0) 


(c) ¢ 


(d) 


(e) 


tation 


“applicant” means an individual who has applied for a 
grant under this Act; 


“application” means an application for a grant under 
this Act; 


eligible person” means an individual who is ordinarily 

resident in Ontario and who is eligible to receive a pen- 

sion under Part I of the Old Age Security Act (Canada) } R. : e 1970, 
and who incurs, or whose spouse incurs, occupancy » . 

costs; 


“family unit” means, 
(i) an individual and his spouse, or 


(ii) any individuals occupying the same principal 
residence, whether or not they are related to each 
other; 


“housing unit” includes any premises that an individual 
ordinarily occupies and inhabits as his residence during 
the year, but does not include premises that are part of a 
chronic care facility or other similar institution that is 
prescribed or that are part of any charitable institution, 
home for special care, home for the aged, public nursing 
home or private nursing home; 


R.S.O. 1970, 
OG, SMO R SVS 


RS ve. 2982. 
c. 148 


(f) “Minister” means the Minister of Revenue or such other 
member of the Executive Council to whom the adminis- 
tration of this Act is assigned; 


(g) “municipal tax” means, 


(i) taxes for municipal and school purposes levied in 
respect of real property in Ontario that is assessed 
as residential or farm property, 


(ii) taxes levied for local improvements to real prop- 
erty in Ontario, 


(iii) taxes levied under The Provincial Land Tax Act 
or The Local Roads Boards Act, and 


(iv) such other taxes or special rates as are prescribed, 


but “municipal tax” does not include any tax or rate that 
was payable prior to the lst day of January, 1980; 


(h) “occupancy cost” means, 


(i) municipal tax paid or payable in the year to 
which the application relates in respect of a prin- 
cipal residence of the applicant or his spouse to 
the extent that such principal residence is benefi- 
cially owned by them or either of them or is held 
in trust for the use and occupation of them or 
either of them and their dependants as a principal 
residence, or 


(ii) 20 per cent of, 


A. municipal tax paid in the year to which 
the application relates in respect of a 
principal residence that is not beneficially 
owned by the applicant and his spouse or 
either of them or is not held in trust for 
them or either of them and their depend- 
ants, but only to the extent that such 
municipal tax is included by the owner of 
such principal residence in computing his 
taxable income under the Jncome Tax Act 
(Canada) for the taxation year, and 


B. rent paid in the year to which the appli- 
cation relates for occupation of a princi- 
pal residence of the applicant where such 
rent is paid by or on behalf of the appli- 


cant or his spouse and is calculated to 
exclude all payments on account of meals 
or board and all payments of rent for 
occupation prior to the Ist day of 
January, 1980; 


(«) “prescribed” means prescribed by the regulations; 


(7) “principal residence” means a housing unit in Ontario 
that was in the year to which the application relates 
occupied by the applicant as his principal residence, and 
that is designated by the applicant in the prescribed 
manner as a principal residence of his in the year to 
which the application relates; 


(k) “regulations” means the regulations made under this 
ACE 


(/) “separation agreement” means an agreement under 
which an individual and his spouse live separate and 
apart and maintain separate principal residences. 


2.—(1) Subject to section 6, an individual may make an appli- Application 

1 j . athe : for and 
cation for a grant in the form prescribed by the Minister in respect pamenk Oe 
of a year in which he was an eligible person and the Minister may, 2" 


subject to the provisions of this Act, pay a grant to that individual. 


(2) A grant under subsection 1 shall not exceed the lesser of, Limits 
(a) $500; or 


(b) the occupancy costs of the applicant or his spouse incur- 
red in the year to which the application relates. 


(3) In 1981 and subsequent years, the Minister may pay a grant Instalment 
under this section in two or more instalments and may, without ae 
receipt of an application, pay to an eligible person that portion of a 
grant which does not exceed one half of such eligible person’s 
entitlement in the prior year under this section, but the balance of 
such grant shall be paid only upon receipt of an application. 


3.—(1) Subject to subsection 2, the Minister shall pay only one ce 
grant under section 2 to a family unit in respect of each year. 


(2) Where an individual and his spouse are separated and have Spouses 
entered into a separation agreement, the Minister may make a sa Wy 
grant under section 2 to each spouse who makes an application in 
respect of each year in which the applicant is an eligible person. 


(3) No individual shall make an application for or receive more hi — 
- : per ye 
than one grant under section 2 in respect of each year. 
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4.—(1) Subject to subsection 2, where the occupancy cost of a 
principal residence is shared among the members of a family unit, 
two or more of whom are eligible persons or their spouses, the 
grant under section 2 to which they are entitled shall be applied for 
jointly by such eligible persons and there shall be designated on 
the application that portion of the grant or the whole thereof that is 
to be received by any of such applicants. 


(2) Where a grant under section 2 is to be apportioned under 
subsection 1, such apportionment shall be made on the basis of the 
occupancy cost attributable to each applicant or to the spouse of 
an applicant where the applicant himself has not incurred any 
occupancy cost. 


5.—(1) An individual who becomes eligible to receive a pen- 
sion under Part I of the Old Age Security Act (Canada) in January 
of any year, shall be deemed to be an eligible person for the 
immediately preceding year and may apply for a grant under 
section 2 or receive a grant under section 7 in respect of that 
preceding year. 


(2) No individual who is eligible for a grant under section 2 or 7 
shall apply for, or receive in respect of any year in which a grant is 
received under this Act, any tax credit provided under section 6) 
of The Income Tax Act, except a tax credit for a payment that isa 
contribution for the purposes of The Election Finances Reform 
Act, 1975. 


6. An application for a grant under section 2 must be received 
by the Minister not later than twelve months from the end of the 
year to which the grant application relates. 


7. In addition to any grant paid under section 2, the Minister 
may, in respect of each year, pay a grant of $50 to every individual 
who is ordinarily resident in Ontario and who is eligible to receive 
a pension under Part I of the Old Age Security Act (Canada). 


8. In the event that, 


(a) an eligible person ceases to have a principal residence; 


(b) an individual ceases to be an eligible person; or 


(c) an eligible person dies, 


at any time in a year, the Minister may pay a grant to the appli- 
cant, his trustee, executor or administrator, the Public Trustee or 
a person entitled by law to apply for letters probate or letters of 
administration respecting the estate of the deceased, upon pre- 
scribed terms and conditions and in such amount as may be 
determined in the prescribed manner. 


9.—(1) The Minister upon receiving an application for a grant en 
nsi r 


shall forthwith consider the application and he may, application 


(2) approve payment of a grant and determine the amount 
thereof that may be paid to the applicant; or 


(b) determine that no grant may be paid to the applicant. 


(2) Where particulars of the basis on which the amount of any Siam 
grant that may be paid to the applicant was determined by the decision 
Minister are requested by the applicant, or where the Minister 
determines that no grant may be paid to the applicant, the Minis- 
ter shall forthwith, in writing, notify the applicant of the basis 
upon which the amount was determined or of the basis upon 
which his determination was reached that no grant may be paid 
and shall notify the applicant of his right to object under this 


section. 


(3) Where an applicant is dissatisfied with the determination of oie 
the Minister under subsection 1 or with the decision of the Minis- applicant 
ter under subsection 2, he may object to the determination or 
decision, and, within sixty days from the date of notice of such 
determination or decision by the Minister, serve on the Minister a 
notice of objection in the prescribed form setting out the reasons 
for the objection and all relevant facts. 


(4) A notice of objection under this section shall be served by N°tice 
being sent by registered mail addressed to the Minister, but the 
Minister may accept a notice of objection under this section not- 
withstanding that it was not served in the manner required. 


(5) Upon receipt of the notice of objection, the Minister shall ace 
forthwith reconsider the determination or decision objected to and reconsider 
confirm, vary or reverse such determination or decision, and he 
shall thereupon notify the person making the objection of his 


action by registered mail. 


(6) A decision of the Minister under subsection 5 is final and is i eprecl 
not subject to appeal except where the decision involves the final 
interpretation of a provision of this Act, or involves an issue solely 


of law. 


10. In any dispute over a determination or decision of the ee a 
Minister under subsection 5 of section 9, the Minister may, where es 
the dispute involves the interpretation of a provision of this Act, or 
involves an issue solely of law in which no facts are in dispute, or 
involves the proper inference to be drawn from facts that are not in 
dispute, agree in writing with the disputing party as to the undis- 
puted facts and thereafter apply to the Supreme Court to have the 
issue in dispute determined, and if the Minister does not make the 
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C2. 1870, 


application within six weeks of the date upon which the undis- 
puted facts have been agreed upon in writing, the other party to 
the dispute may apply to the court to have the issue determined. 


11.—(1) Except as provided in subsection 2, all information 
obtained under this Act by any officer, employee or agent of the 
Ministry is privileged and confidential, and no such officer, 
employee or agent shall knowingly communicate or allow to be 
communicated to any person not legally entitled thereto any such 
information, or allow any person not legally entitled to do so to 
inspect or have access to any statement or other writing containing 
such information. 


(2) Any information referred to in subsection 1 that is obtained 
by any officer, employee or agent of the Ministry in the adminis- 
tration of this Act may be communicated to any officer or 
employee of the Department of National Health and Welfare of 
the Government of Canada or of the Department of National 
Revenue of the Government of Canada or of the Ministry of 
Treasury and Economics of the Government of Ontario. 


12.—(1) In order to facilitate the carrying out of the intent and 
purpose of this Act, or for the purpose of ascertaining any fact 
necessary to establish that a person is an eligible person under this 
Act, the Minister may act upon any decision made by the Minister 
of National Health and Welfare of the Government of Canada or 
by a court or tribunal to which an appeal is taken as provided for 
in the Old Age Security Act (Canada). 


(2) The Minister is authorized to enter into and to proceed upon 
any arrangement with the Minister of National Health and Wel- 
fare of the Government of Canada for obtaining, exchanging and 
keeping confidential any information furnished under this Act or 
under the Old Age Security Act (Canada), or any arrangement that 
will, in the opinion of the Minister, facilitate the implementation 
and carrying out of the provisions of this Act and the payment of 
grants to which an eligible person is entitled under this Act. 


13. A grant under this Act shall not be assigned, charged, 
attached, anticipated or given as security, and any transaction 
purporting to assign, charge, attach, anticipate or give as security 
a grant is void. 


14.—(1) Where a person receives or obtains a grant under this 
Act to which he is not entitled or the payment of an amount in 
excess of the grant to which he is entitled, he shall forthwith return 
to the Minister such grant or excess amount, as the case may be. 


(2) Where a person receives or obtains the payment of a grant to 
which he is not entitled or the payment of an amount in excess of 
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the grant to which he is entitled, the amount or excess amount, as 
the case may be, may be recovered in any court of competent 
jurisdiction as a debt due to the Crown in proceedings commenced 
at any time, and, where the person is or subsequently becomes an 
eligible person, the amount of any such indebtedness may be 
deducted and retained out of any grant payable to him or out of 
any payment to which he may be entitled at any time thereafter 
under subsection 5 of section 6b of The Income Tax Act, and where 
applicable, the amount of any such indebtedness may be reco- 
vered in the manner provided for in The Financial Administration 
Act. 


15.—(1) Every person who, 


(2) knowingly, makes a false or misleading statement in an 
application or statement required or permitted by this 
Act, and who does so for the purpose of obtaining a grant 
under this Act to which he is not entitled or to which a 
person on whose behalf he is acting is not entitled; 


(b) knowingly, fails to disclose any information that is 
required to be disclosed and by reason thereof obtains a 
payment of a grant under this Act to which he is not 
entitled or to which the person on whose behalf he is 
acting is not entitled; 


(c) knowingly, converts to his own use a payment of a grant 
under this Act to which he is not entitled; or 


(d) contravenes section 11 or 16, 


is guilty of an offence and on conviction is liable to a fine of not less 
than $50 and not more that $500. 


(2) No proceedings in respect of an offence under this Act shall 
be commenced except within five years of the time when the 
offence was or is alleged to have been committed. 


16.—(1) Any person thereunto authorized by the Minister for 
any purpose related to the administration or enforcement of this 
Act may at all reasonable times enter into any premises or place 
where any business is carried on or any property is kept or where 
anything is done in connection with any business or where any 
books or records are kept and, 


(a) audit or examine the books and records and any account, 
voucher, letter, telegram or other document that relates 
or may relate to the information that is or should be in 
the books or records or to the amount of a grant paid or 
payable under this Act; 
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(b) examine property described in any conveyance or any 
property, process or matter, an examination of which 
may, in his opinion, assist him in determining the accu- 
racy of any application required by this Act or in ascer- 
taining the information that is or should be in the books 
or records or in such application, or the amount of any 
grant paid or payable under this Act; 


(c) require any person on the premises to give him all 
reasonable assistance with his audit or examination and 
to answer all questions relating to the audit or examina- 
tion either orally or, if he so requires, in writing, on oath 
or by statutory declaration and, for that purpose, he may 
require such person to attend at the premises or place 
with him; and 


(d) if during the course of any audit or examination it 
appears to him that there has been a violation of this Act 
or the regulations, seize and take away any of the 
records, books, accounts, vouchers, letters, telegrams 
and other documents and retain them until they are 
produced in any court proceedings. 


(2) The Minister may, for any purpose relating to the adminis- 
tration or enforcement of this Act, by registered letter or by a 
demand served personally, require from any person any informa- 
tion or additional information, or the production, or production 
on oath, of any books, letters, accounts, invoices, statements 
(financial or otherwise) or other documents within such reasona- 
ble time as is stipulated therein, provided that, in the opinion of 
the Minister or of the person authorized by him, it is necessary to 
make the demand in order to determine eligibility or possible 
eligibility for a grant under this Act. 


(3) Where a book, record or other document has been seized, 
examined or produced under this section, the person by whom it is 
seized or examined or to whom it is produced, or any officer of the 
Ministry of Revenue, may make or cause to be made one or more 
copies thereof, and a document purporting to be certified by the 
Minister or a person thereunto authorized by the Minister to be a 
copy made pursuant to this section is admissible in evidence and 
has the same probative force as the original document would have 
had if it had been proven in the ordinary way. 


(4) No person shall hinder or interfere with any person doing 
anything that he is authorized by this section to do or shall prevent 
or attempt to prevent any person doing any such thing, and 
notwithstanding any other law to the contrary, every person shall, 
unless he is unable to do so, do everything he is required by this 
section to do. 7 


(5) Any officer or employee in the Ministry of Revenue who is Administration 


9 


authorized by the Minister may administer oaths and take and 
receive affidavits, declarations and affirmations for the purposes 
of or incidental to the administration or enforcement of this Act, 
and every person so authorized has, in respect of any such oath, 
affidavit, declaration or affirmation, all the powers of a commis- 
sioner for taking affidavits. 


17.—(1) The Minister may make regulations, 


(a) prescribing any form, notification or statement to be 


(0) 


(Cc) 


(e) 


prescribed or that is required by this Act or that, in his 
opinion, will assist in the administration of this Act, and 
prescribing how and by whom any form, notification or 
statement shall be completed and what information it 
shall contain and requiring any information to be ver- 
ified by statutory declaration; 


prescribing classes of persons to be eligible persons who 
reside in a premises that is not a housing unit; 


prescribing by class or type the kinds of institutions that 
are not housing units; 


providing for the payment of interest where no grant was 
payable or on over-payments of a grant and prescribing 
the rate of interest payable thereon; 


prescribing the manner in which occupancy costs shall 
be attributed for the purposes of subsection 2 of section 
4. 


(2) The Lieutenant Governor in Council may make regula- 


tions, 


(a) 


(c) 


(d) 


prescribing the evidence to be furnished to the Minister 
to establish facts relevant to the entitlement of any per- 
son to receive a grant and to establish the amount of such 
grant; 


authorizing a designated officer or class of officers 
employed by the Government of Ontario to exercise 
powers or perform duties of the Minister under this Act; 


prescribing the manner in which any amount required 
by this Act to be deducted and retained out of any grant 
shall be so deducted and retained; 


prescribing any amount greater than the amount set out 
in clause a of subsection 2 of section 2 or set out in section 
he 
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(e) prescribing the conditions of eligibility to any grant pay- 
able under this Act; 


(f) defining any word or expression for the purposes of this 
Act and the regulations that has not already been 
expressly defined in this Act; 


(g) prescribing any condition that an applicant must meet 
prior to receiving a grant; 


(4) prescribing any matter required by this Act to be pre- 
scribed by the regulations. 


(3) A regulation is, if it so provides, effective with reference toa 
period before it was filed. 


18. The moneys required for the purposes of this Act shall, 
until the 31st day of March, 1981, be paid out of the Consolidated 
Revenue Fund and thereafter shall be paid out of the moneys 
appropriated therefor by the Legislature. 


19.—(1) The Municipal and School Tax Credit Assistance 
Act, being chapter 285 of the Revised Statutes of Ontario, 1970, is 
repealed. 


(2) Notwithstanding subsection 1, subsections 3, 4, 5 and 6 of 
section 2 of The Municipal and School Tax Credit Assistance Act 
continue to apply in respect of any credit or refund allowed under 
that Act before the Ist day of January, 1981. 


20.—(1) This Act, except section 19, comes into force on the 
Ist day of July, 1980. 


(2) Section 19 comes into force on the 1st day of January, 1981. 


21. The short title of this Act is The Ontario Pensioners Prop- 
erty Tax Assistance Act, 1980. 
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EXPLANATORY NOTE 


The purpose of the Bill is to help to offset the burden of property and sales 
taxes on pensioners (and other Canadian citizens and persons lawfully admitted to 
Canada for permanent residence who have attained the age of 65 years) within 
Ontario and to implement the property tax relief proposal set out by the Treasurer 
of Ontario in his Budget Statement. References in these Explanatory Notes to 
pensioners include the group of persons who are 65 years of age or over mentioned 
above. Among the principal features of this Bill are the following: 


.. 


Commencing in 1980, Ontario will provide direct grants to eligible 
persons of up to $500 to offset property taxes of pensioners who own or 
rent their principal residences. (Section 2.) 


. An eligible person is one who is eligible to receive an Old Age Security 


pension or who is a Canadian citizen or a person lawfully admitted to 
Canada for permanent residence who has attained the age of 65 years and 
who incurs occupancy costs.Grants are payable each year to persons who 
are entitled to receive an Old Age Securitvpension in that year or whowill 
be so eligible in January of the following year. The Bill ensures that any 
person who turns 65 and is eligible during a year is entitled to the amount 
of the full grant for that year. (Sections 1 and 5 (1).) 


. The amount of the grant will be equal to occupancy costs or $500, 


whichever is less. The Bill defines occupancy cost as property taxes paid 
or 20 per cent of rent paid, whichever is applicable. (Sections 1 and 2.) 


For married couples, only one grant will be paid per couple. Only one 
spouse need receive the Old Age Security pension for the couple to be 
eligible for a grant under this Bill. Where individuals share accommoda- 
tion, and are eligible for a grant under this Bill, only one grant will be 
paid. (Section 3.) However, where an individual and his spouse are 
separated and have entered into a separation agreement, a grant may be 
made to each spouse who is eligible to receive an Old Age Security 
pension. (Section 3 (2).) 


In lieu of the Sales Tax Credit currently available under The Income Tax 
Act, the Minister may make a grant of $50 in each year to each person 
who is eligible to receive an Old Age Security pension. (Section 7.) It 
will not be necessary for eligible persons to make an application for this 
grant. It will be sent out automatically at the end of each year. Pensioners 
will no longer have to complete an income tax return solely for the 
purpose of obtaining a Property, Pensioner or Sales Tax Credit. Only a 
tax credit for a payment that is a contribution under The Election 
Finances Reform Act, 1975 need now be claimed under The Income Tax 
Act. {Section 5 (2):) 


Ancillary amendments are proposed to The Income Tax Act to ensure 
that no person who is eligible for or receives a grant under this Act may 
claim a tax credit under The Income Tax Act. 


Pensioners who reside in any charitable institution, home for special 
care, home for the aged, private nursing home, public nursing home or 
chronic care facility will not be eligible to receive a grant under this Act in 
respect of occupancy costs. They will be eligible for a grant of $50 under 
section 7. 


The Bill contemplates that in 1981 and subsequent years, pensioners 
who were eligible in the previous year will automatically receive up to 
one-half of the previous year’s entitlement in the earlier part of the year 
following without making application. In the later part of the year, 
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application forms will be sent out for completion by eligible pensioners to 
entitle them to receive the balance of their grant. (Section 2 (3).) 


The Act will be administered by the Minister of Revenue. The applica- 
tions for grants under section 2 and grants paid under section 7 will be 
sent out automatically by the Minister to all persons in receipt of Old Age 
Security pensions. 


Where occupancy costs are shared by two or more eligible persons, an 
application for a grant shall be made jointly. The application may 
request the whole amount of the grant be paid to one eligible person or 
may request that the grant be apportioned amongst the eligible persons. 
Where a grant is apportioned, the apportionment must be based on the 
occupancy costs attributable to each eligible person. 


Where an eligible person ceases to have a principal residence, or an 
individual becomes ineligible or dies, the Minister may make a grant to 
the applicant, his trustee, executor or administrator, or person entitled 
by law to apply for letters probate or letters of administration respecting 
the estate of the deceased. (Section 8.) 


No grant paid under the Act may be assigned, charged or attached and 
any transaction purporting to assign, charge or attach itis void. (Sec- 
tion 13.) 


The Minister is authorized to enter into arrangements with the Minister 
of National Health and Welfare of the Government of Canada to obtain, 
exchange and keep confidential any information furnished under the Act 
or under the Old Age Security Act (Canada). In order to minimize 
duplication and to avoid inconsistencies, the Minister is entitled to reply 
on any decision made by the Minister of National Health and Welfare 
respecting eligibility for an Old Age Security pension. (Section 12.) 


The Bill contains provision for any individual who does not receive a 
grant or who receives a grant in an amount less than he feels he is entitled 
to, to object to the Minister who shall thereupon reconsider his decision. 
The decision of the Minister on questions of fact is final. Where the 
Minister’s decision involves the interpretation of a provision of the Act or 
an issue of law, an appeal may be taken to the Supreme Court. (Sec- 
tions 9 and 10.) 


The Bill contains administrative provisions respecting confidentiality of 
information obtained by the Minister, right of audit and inspection and 
authority to collect grants where they were improperly obtained. (Sec- 
tions 11, 14 and 16.) 


When passed, this legislation will come into force on July Ist, 1980. The 
same coming into force date will apply to tax credit amendments under 
The Income Tax Act. Eligible individuals will be entitled to receive a 
grant for the full year notwithstanding that the Act comes into force on 
July Ist. 


BILL 48 1980 


An Act to provide 
Property Tax Assistance for Pensioners 
in Ontario 


: eB MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) “applicant” means an individual who has applied for a 
grant under this Act; 


(b) “application” means an application for a grant under 
this Act; 


S946 (-) “eligible person” means an individual who is ordinarily 
resident in Ontario and, 


(i) is eligible to receive a pension under Part I of the 
Old Age Security Act (Canada), or 


(ii) is a Canadian citizen or a person who has been 
lawfully admitted to Canada for permanent resi- 
dence and has attained the age of sixty-five years 
on or before the 31st day of December in the year 
in respect of which a grant is applied for under 
subsection 1 of section 2, 


and incurs, or whose spouse incurs, occupancy cost, 
(d) “family unit” means, 
(i) an individual and his spouse, or 


(ii) any individuals occupying the same principal 
residence, whether or not they are related to each 
other; 


(e) “housing unit” includes any premises that an individual 
ordinarily occupies and inhabits as his residence during 
the year, but does not include premises that are part of a 
chronic care facility or other similar institution that is 


Interpre- 
tation 


prescribed or that are part of any charitable institution, 
home for special care, home for the aged, public nursing 
home or private nursing home; 


(f) “Minister” means the Minister of Revenue or such other 
member of the Executive Council to whom the adminis- 
tration of this Act is assigned; 


(g) “municipal tax” means, 


(i) taxes for municipal and school purposes levied in 
respect of real property in Ontario that is assessed 
as residential or farm property, 


(ii) taxes levied for local improvements to real prop- 
erty in Ontario, 


Seely (iii) taxes levied under The Provincial Land Tax Act 
it et ira! or The Local Roads Boards Act, and 


(iv) such other taxes or special rates as are prescribed, 


but “municipal tax” does not include any tax or rate that 
was payable prior to the 1st day of January, 1980; 


(h) “occupancy cost” means, 


(i) municipal tax paid or payable in the year to 
which the application relates in respect of a prin- 
cipal residence of the applicant or his spouse to 
the extent that such principal residence is benefi- 
cially owned by them or either of them or is held 
in trust for the use and occupation of them or 
either of them and their dependants as a principal 
residence, or 


(ii) 20 per cent of, 


A. municipal tax paid in the year to which 
the application relates in respect of a 
principal residence that is not beneficially 
owned by the applicant and his spouse or 
either of them or is not held in trust for 
them or either of them and their depend- 
ants, but only to the extent that such 
municipal tax is included by the owner of 
such principal residence in computing his 
R.S.C. 1952, taxable income under the Income Tax Act 
c. 148 ; 
(Canada) for the taxation year, and 


B. rent paid in the year to which the appli- 
cation relates for occupation of a princi- 
pal residence of the applicant where such 
rent is paid by or on behalf of the appli- 


cant or his spouse and is calculated to 
exclude all payments on account of meals 
or board and all payments of rent for 
occupation prior to the 1st day of 
January, 1980; 


(1) “prescribed” means prescribed by the regulations; 


(7) “principal residence” means a housing unit in Ontario 
that was in the year to which the application relates 
occupied by the applicant as his principal residence, and 
that is designated by the applicant in the prescribed 
manner as a principal residence of his in the year to 
which the application relates; 


(k) “regulations” means the regulations made under this 
Act; 


(1) “separation agreement” means an agreement under 
which an individual and his spouse live separate and 
apart and maintain separate principal residences. 


2.—(1) Subject to section 6, an individual may make an appli- pplication 

i 5 ‘. at A for and 
cation for a grant in the form prescribed by the Minister in respect payment of 
of a year in which he was an eligible person and the Minister may, ®"?" 


subject to the provisions of this Act, pay a grant to that individual. 


(2) A grant under subsection 1 shall not exceed the lesser of, /™* 
(a) $500; or 


(b) the occupancy costs of the applicant or his spouse incur- 
red in the year to which the application relates. 


(3) In 1981 and subsequent years, the Minister may pay a grant Instalment 
under this section in two or more instalments and may, without ee 
receipt of an application, pay to an eligible person that portion of a 
grant which does not exceed one half of such eligible person’s 
entitlement in the prior year under this section, but the balance of 
such grant shall be paid only upon receipt of an application. 


3.—(1) Subject to subsection 2, the Minister shall pay only one aie 
grant under section 2 to a family unit in respect of each year. ; 


(2) Where an individual and his spouse are separated and have Spouses 
entered into a separation agreement, the Minister may make a er 
grant under section 2 to each spouse who makes an application in 
respect of each year in which the applicant is an eligible person. 


(3) No individual shall make an application for or receive more i 
3 : per year 
than one grant under section 2 in respect of each year. 
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4.—(1) Subject to subsection 2, where the occupancy cost ofa 
principal residence is shared among the members of a family unit, 
two or more of whom are eligible persons or their spouses, the 
grant under section 2 to which they are entitled shall be applied for 
jointly by such eligible persons and there shall be designated on 
the application that portion of the grant or the whole thereof that is 
to be received by any of such applicants. 


(2) Where a grant under section 2 is to be apportioned under 
subsection 1, such apportionment shall be made on the basis of the 
occupancy cost attributable to each applicant or to the spouse of 
an applicant where the applicant himself has not incurred any 
occupancy cost. 


5.—(1) An individual who becomes eligible to receive a pen- 
sion under Part I of the Old Age Security Act (Canada) in January 
of any year, shall be deemed to be an eligible person for the 
immediately preceding year and may apply for a grant under 
section 2 or receive a grant under section 7 in respect of that 
preceding year. 


(2) No individual who is eligible for a grant under section 2 or 7 
shall apply for, or receive in respect of any year in which a grant is 
received under this Act, any tax credit provided under section 6) 
of The Income Tax Act, except a tax credit for a payment that is a 
contribution for the purposes of The Election Finances Reform 
Ach $975, 


6. An application for a grant under section 2 must be received 
by the Minister not later than twelve months from the end of the 
vear to which the grant application relates. 

7. In addition to any grant paid under section 2, the Minister 
may, in respect of each year, pay a grant of $50 to every individual 
who is ordinarily resident in Ontario and, 


(a) is eligible to receive a pension under Part I of the Old Age 
Security Act (Canada); or 


(b) is a Canadian citizen or a person who has been lawfully 
admitted to Canada for permanent residence and has 
attained the age of sixty-five years on or before the 31st 
day of December in the year in respect of which a grant 
may be paid under this section. “DE 


8. In the event that, 
(a) an eligible person ceases to have a principal residence; 
(b) an individual ceases to be an eligible person; or 


(c) an eligible person dies, 


at any time in a year, the Minister may pay a grant to the appli- 
cant, his trustee, executor or administrator, the Public Trustee or 
a person entitled by law to apply for letters probate or letters of 
administration respecting the estate of the deceased, upon pre- 
scribed terms and conditions and in such amount as may be 
determined in the prescribed manner. 


9.—(1) The Minister upon receiving an application for a grant 
shall forthwith consider the application and he may, 


(2) approve payment of a grant and determine the amount 
thereof that may be paid to the applicant; or 


(b) determine that no grant may be paid to the applicant. 


(2) Where particulars of the basis on which the amount of any 
grant that may be paid to the applicant was determined by the 
Minister are requested by the applicant, or where the Minister 
determines that no grant may be paid to the applicant, the Minis- 
ter shall forthwith, in writing, notify the applicant of the basis 
upon which the amount was determined or of the basis upon 
which his determination was reached that no grant may be paid 
and shall notify the applicant of his right to object under this 
section. 


(3) Where an applicant is dissatisfied with the determination of 
the Minister under subsection 1 or with the decision of the Minis- 
ter under subsection 2, he may object to the determination or 
decision, and, within sixty days from the date of notice of such 
determination or decision by the Minister, serve on the Minister a 
notice of objection in the prescribed form setting out the reasons 
for the objection and all relevant facts. 


(4) A notice of objection under this section shall be served by 
being sent by registered mail addressed to the Minister, but the 
Minister may accept a notice of objection under this section not- 
withstanding that it was not served in the manner required. 


(5) Upon receipt of the notice of objection, the Minister shall 
forthwith reconsider the determination or decision objected to and 
confirm, vary or reverse such determination or decision, and he 
shall thereupon notify the person making the objection of his 
action by registered mail. 


(6) A decision of the Minister under subsection 5 is final and is 
not subject to appeal except where the decision involves the 
interpretation of a provision of this Act, or involves an issue solely 
of law. 


10. In any dispute over a determination or decision of the 
Minister under subsection 5 of section 9, the Minister may, where 


Minister 
to consider 
application 


Notification 
of Minister’s 
decision 


Objection 


y 
applicant 


Notice 


Minister 


reconsider 


Minister’s 
decision 
final 


Appeal on 
question 
of law 


Information 
confidential 


Exceptions 


Information 
Minister 
may act 
upon 


R.5.C, 1970, 


ak OLS 


Agreements 
for 
information 


Grant not 
assignable 


Repayment 
of grant 
where 
ineligible 


the dispute involves the interpretation of a provision of this Act, or 
involves an issue solely of law in which no facts are in dispute, or 
involves the proper inference to be drawn from facts that are not in 
dispute, agree in writing with the disputing party as to the undis- 
puted facts and thereafter apply to the Supreme Court to have the 
issue in dispute determined, and if the Minister does not make the 
application within six weeks of the date upon which the undis- 
puted facts have been agreed upon in writing, the other party to 
the dispute may apply to the court to have the issue determined. 


11.—(1) Except as provided in subsection 2, all information 
obtained under this Act by any officer, employee or agent of the 
Ministry is privileged and confidential, and no such officer, 
employee or agent shall knowingly communicate or allow to be 
communicated to any person not legally entitled thereto any such 
information, or allow any person not legally entitled to do so to 
inspect or have access to any statement or other writing containing 
such information. 


(2) Any information referred to in subsection 1 that is obtained 
by any officer, employee or agent of the Ministry in the adminis- 
tration of this Act may be communicated to any officer or 
employee of the Department of National Health and Welfare of 
the Government of Canada or of the Department of National 
Revenue of the Government of Canada or of the Ministry of 
Treasury and Economics of the Government of Ontario. 


12.—(1) Inorder to facilitate the carrying out of the intent and 
purpose of this Act, or for the purpose of ascertaining any fact 
necessary to establish that a person is an eligible person under this 
Act, the Minister may act upon any decision made by the Minister 
of National Health and Welfare of the Government of Canada or 
by a court or tribunal to which an appeal is taken as provided for 
in the Old Age Security Act (Canada). 


(2) The Minister is authorized to enter into and to proceed upon 
any arrangement with the Minister of National Health and Wel- 
fare of the Government of Canada for obtaining, exchanging and 
keeping confidential any information furnished under this Act or 
under the Old Age Security Act (Canada), or any arrangement that 
will, in the opinion of the Minister, facilitate the implementation 
and carrying out of the provisions of this Act and the payment of 
grants to which an eligible person is entitled under this Act. 


13. A grant under this Act shall not be assigned, charged, 
attached, anticipated or given as security, and any transaction 
purporting to assign, charge, attach, anticipate or give as security 
a grant is void. 


14.—(1) Where a person receives or obtains a grant under this 
Act to which he is not entitled or the payment of an amount in 


excess of the grant to which he is entitled, he shall forthwith return 
to the Minister such grant or excess amount, as the case may be. 


(2) Where a person receives or obtains the payment of a grant to 
which he is not entitled or the payment of an amount in excess of 
the grant to which he is entitled, the amount or excess amount, as 
the case may be, may be recovered in any court of competent 
jurisdiction as a debt due to the Crown in proceedings commenced 
at any time, and, where the person is or subsequently becomes an 
eligible person, the amount of any such indebtedness may be 
deducted and retained out of any grant payable to him or out of 
any payment to which he may be entitled at any time thereafter 
under subsection 5 of section 6b of The Income Tax Act, and where 
applicable, the amount of any such indebtedness may be reco- 
vered in the manner provided for in The Financial Administration 
Aci 


15.—(1) Every person who, 


(a) knowingly, makes a false or misleading statement in an 
application or statement required or permitted by this 
Act, and who does so for the purpose of obtaining a grant 
under this Act to which he is not entitled or to which a 
person on whose behalf he is acting is not entitled; 


(6) knowingly, fails to disclose any information that is 
required to be disclosed and by reason thereof obtains a 
payment of a grant under this Act to which he is not 
entitled or to which the person on whose behalf he is 
acting is not entitled; 


(c) knowingly, converts to his own use a payment of a grant 
under this Act to which he is not entitled; or 


(d) contravenes section 11 or 16, 


is guilty of an offence and on conviction is liable to a fine of not less 
than $50 and not more that $500. 


(2) No proceedings in respect of an offence under this Act shall 
be commenced except within five years of the time when the 
offence was or is alleged to have been committed. 


16.—(1) Any person thereunto authorized by the Minister for 
any purpose related to the administration or enforcement of this 
Act may at all reasonable times enter into any premises or place 
where any business is carried on or any property is kept or where 
anything is done in connection with any business or where any 
books or records are kept and, 
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(2) audit or examine the books and records and any account, 
voucher, letter, telegram or other document that relates 
or may relate to the information that is or should be in 
the books or records or to the amount of a grant paid or 
payable under this Act; 


(b) examine property described in any conveyance or any 
property, process or matter, an examination of which 
may, in his opinion, assist him in determining the accu- 
racy of any application required by this Act or in ascer- 
taining the information that is or should be in the books 
or records or in such application, or the amount of any 
grant paid or payable under this Act; 


(c) require any person on the premises to give him all 
reasonable assistance with his audit or examination and 
to answer all questions relating to the audit or examina- 
tion either orally or, if he so requires, in writing, on oath 
or by statutory declaration and, for that purpose, he may 
require such person to attend at the premises or place 
with him; and 


(dq) if during the course of any audit or examination it 
appears to him that there has been a violation of this Act 
or the regulations, seize and take away any of the 
records, books, accounts, vouchers, letters, telegrams 
and other documents and retain them until they are 
produced in any court proceedings. 


(2) The Minister may, for any purpose relating to the adminis- 
tration or enforcement of this Act, by registered letter or by a 
demand served personally, require from any person any informa- 
tion or additional information, or the production, or production 
on oath, of any books, letters, accounts, invoices, statements 
(financial or otherwise) or other documents within such reasona- 
ble time as is stipulated therein, provided that, in the opinion of 
the Minister or of the person authorized by him, it is necessary to 
make the demand in order to determine eligibility or possible 
eligibility for a grant under this Act. 


(3) Where a book, record or other document has been seized, 
examined or produced under this section, the person by whom it is 
seized or examined or to whom it is produced, or any officer of the 
Ministry of Revenue, may make or cause to be made one or more 
copies thereof, and a document purporting to be certified by the 
Minister or a person thereunto authorized by the Minister to be a 
copy made pursuant to this section is admissible in evidence and 
has the same probative force as the original document would have 
had if it had been proven in the ordinary way. 


9 


(4) No person shall hinder or interfere with any person doing Compliance 
anything that he is authorized by this section to do or shall prevent 
or attempt to prevent any person doing any such thing, and 
notwithstanding any other law to the contrary, every person shall, 
unless he is unable to do so, do everything he is required by this 
section to do. 


(5) Any officer or employee in the Ministry of Revenue who is Administration 
authorized by the Minister may administer oaths and take and ae ca 
receive affidavits, declarations and affirmations for the purposes 
of or incidental to the administration or enforcement of this Act, 
and every person so authorized has, in respect of any such oath, 
affidavit, declaration or affirmation, all the powers of a commis- 
sioner for taking affidavits. 


17.—(1) The Minister may make regulations, Regulations 


(a) prescribing any form, notification or statement to be 
prescribed or that is required by this Act or that, in his 
opinion, will assist in the administration of this Act, and 
prescribing how and by whom any form, notification or 
statement shall be completed and what information it 
shall contain and requiring any information to be ver- 
ified by statutory declaration; 


(b) prescribing classes of persons to be eligible persons who 
reside in a premises that is not a housing unit, 


(c) prescribing by class or type the kinds of institutions that 
are not housing units; 


(d) providing for the payment of interest where no grant was 
payable or on over-payments of a grant and prescribing 
the rate of interest payable thereon; 


(e) prescribing the manner in which occupancy costs shall 
be attributed for the purposes of subsection 2 of section 
4. 


(2) The Lieutenant Governor in Council may make regula- Idem 
tions, 


(a) prescribing the evidence to be furnished to the Minister 
to establish facts relevant to the entitlement of any per- 
son to receive a grant and to establish the amount of such 
grant; 


(b) authorizing a designated officer or class of officers 
employed by the Government of Ontario to exercise 
powers or perform duties of the Minister under this Act; 
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(c) prescribing the manner in which any amount required 
by this Act to be deducted and retained out of any grant 
shall be so deducted and retained; 


(dq) prescribing any amount greater than the amount set out 
in clause a of subsection 2 of section 2 or set out in section 
t 


(e) prescribing the conditions of eligibility to any grant pay- 
able under this Act; 


(f) defining any word or expression for the purposes of this 
Act and the regulations that has not already been 
expressly defined in this Act; 


(g) prescribing any condition that an applicant must meet 
prior to receiving a grant; 


(4) prescribing any matter required by this Act to be pre- 
scribed by the regulations. 


(3) A regulation is, if it so provides, effective with reference to a 
period before it was filed. 


18. The moneys required for the purposes of this Act shall, 
until the 31st day of March, 1981, be paid out of the Consolidated 
Revenue Fund and thereafter shall be paid out of the moneys 
appropriated therefor by the Legislature. 


19.—(1) The Municipal and School Tax Credit Assistance 
Act, being chapter 285 of the Revised Statutes of Ontario, 1970, is 
repealed. 


(2) Notwithstanding subsection 1, subsections 3, 4, 5 and 6 of 
section 2 of The Municipal and School Tax Credit Assistance Act 
continue to apply in respect of any credit or refund allowed under 
that Act before the Ist day of January, 1981. 


20.—(1) This Act, except section 19, comes into force on the 
Ist day of July, 1980. 


(2) Section 19 comes into force on the Ist day of January, 1981. 


21. The short title of this Act is The Ontario Pensioners Prop- 
erty Tax Assistance Act, 1980. 
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BILL 48 1980 


An Act to provide 
Property Tax Assistance for Pensioners 
in Ontario 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) “applicant” means an individual who has applied for a 
grant under this Act; 


(b) “application” means an application for a grant under 
this Act; 


(c 


— 


“eligible person” means an individual who is ordinarily 
resident in Ontario and, 


(i) is eligible to receive a pension under Part I of the 
Old Age Security Act (Canada), or 


(ii) is a Canadian citizen or a person who has been 
lawfully admitted to Canada for permanent resi- 
dence and has attained the age of sixty-five years 
on or before the 31st day of December in the year 
in respect of which a grant is applied for under 
subsection 1 of section 2, 


and incurs, or whose spouse incurs, occupancy cost; 
(d) “family unit” means, 
(i) an individual and his spouse, or 


(ii) any individuals occupying the same principal 
residence, whether or not they are related to each 
other; 


(e) “housing unit” includes any premises that an individual 
ordinarily occupies and inhabits as his residence during 
the year, but does not include premises that are part of a 
chronic care facility or other similar institution that is 
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prescribed or that are part of any charitable institution, 
home for special care, home for the aged, public nursing 
home or private nursing home; 


(f) “Minister” means the Minister of Revenue or such other 
member of the Executive Council to whom the adminis- 
tration of this Act is assigned; 


(g) “municipal tax” means, 


(i) taxes for municipal and school purposes levied in 
respect of real property in Ontario that is assessed 
as residential or farm property, 


(ii) taxes levied for local improvements to real prop- 
erty in Ontario, 


(iii) taxes levied under The Provincial Land Tax Act 
or The Local Roads Boards Act, and 


(iv) such other taxes or special rates as are prescribed, 


but “municipal tax” does not include any tax or rate that 
was payable prior to the Ist day of January, 1980; 


(h) “occupancy cost” means, 


(i) municipal tax paid or payable in the year to 
which the application relates in respect of a prin- 
cipal residence of the applicant or his spouse to 
the extent that such principal residence is benefi- 
cially owned by them or either of them or is held 
in trust for the use and occupation of them or 
either of them and their dependants as a principal 
residence, or 


(i1) 20 per cent of, 


A. municipal tax paid in the year to which 
the application relates in respect of a 
principal residence that is not beneficially 
owned by the applicant and his spouse or 
either of them or is not held in trust for 
them or either of them and their depend- 
ants, but only to the extent that such 
municipal tax is included by the owner of 
such principal residence in computing his 
taxable income under the Income Tax Act 
(Canada) for the taxation year, and 


B. rent paid in the year to which the appli- 
cation relates for occupation of a princi- 
pal residence of the applicant where such 
rent is paid by or on behalf of the appli- 


cant or his spouse and is calculated to 
exclude all payments on account of meals 
or board and all payments of rent for 
occupation prior to the Ist day of 
January, 1980; 


(2) “prescribed” means prescribed by the regulations; 


(7) “principal residence” means a housing unit in Ontario 
that was in the year to which the application relates 
occupied by the applicant as his principal residence, and 
that is designated by the applicant in the prescribed 
manner as a principal residence of his in the year to 
which the application relates; 


(k) “regulations” means the regulations made under this 
Act; 


(1) “separation agreement” means an agreement under 
which an individual and his spouse live separate and 
apart and maintain separate principal residences. 


2.—(1) Subject to section 6, an individual may make an appli- rilpabiet 
cation for a grant in the form prescribed by the Minister in respect payment of 
of a year in which he was an eligible person and the Minister may, ®@" 


subject to the provisions of this Act, pay a grant to that individual. 


(2) A grant under subsection 1 shall not exceed the lesser of, [mits 
(a) $500; or 


(b) the occupancy costs of the applicant or his spouse incur- 
red in the year to which the application relates. 


(3) In 1981 and subsequent years, the Minister may pay a grant Instalment 
under this section in two or more instalments and may, without i 
receipt of an application, pay to an eligible person that portion of a 
grant which does not exceed one half of such eligible person’s 
entitlement in the prior year under this section, but the balance of 
such grant shall be paid only upon receipt of an application. 


3.—(1) Subject to subsection 2, the Minister shall pay only one ee 
grant under section 2 to a family unit in respect of each year. 


(2) Where an individual and his spouse are separated and have Sate 
entered into a separation agreement, the Minister may make a 
grant under section 2 to each spouse who makes an application in 
respect of each year in which the applicant is an eligible person. 


(3) No individual shall make an application for or receive more ioe oie 
per y 
than one grant under section 2 in respect of each year. 
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4..—(1) Subject to subsection 2, where the occupancy cost of a 
principal residence is shared among the members of a family unit, 
two or more of whom are eligible persons or their spouses, the 
grant under section 2 to which they are entitled shall be applied for 
jointly by such eligible persons and there shall be designated on 
the application that portion of the grant or the whole thereof that is 
to be received by any of such applicants. 


(2) Where a grant under section 2 is to be apportioned under 
subsection 1, such apportionment shall be made on the basis of the 
occupancy cost attributable to each applicant or to the spouse of 
an applicant where the applicant himself has not incurred any 
occupancy cost. 


5.—(1) An individual who becomes eligible to receive a pen- 
sion under Part I of the Old Age Security Act (Canada) in January 
of any year, shall be deemed to be an eligible person for the 
immediately preceding year and may apply for a grant under 
section 2 or receive a grant under section 7 in respect of that 
preceding year. 


(2) No individual who is eligible for a grant under section 2 or 7 
shall apply for, or receive in respect of any year in which a grant is 
received under this Act, any tax credit provided under section 6) 
of The Income Tax Act, except a tax credit for a payment that isa 
contribution for the purposes of The Election Finances Reform 
Att, 1975; 


6. An application for a grant under section 2 must be received 
by the Minister not later than twelve months from the end of the 
year to which the grant application relates. 


7. In addition to any grant paid under section 2, the Minister 
may, in respect of each year, pay a grant of $50 to every individual 
who is ordinarily resident in Ontario and, 


(a) is eligible to receive a pension under Part I of the Old Age 
Security Act (Canada); or 


(b) is a Canadian citizen or a person who has been lawfully 
admitted to Canada for permanent residence and has 
attained the age of sixty-five years on or before the 31st 
day of December in the year in respect of which a grant 
may be paid under this section. 


8. In the event that, 
(a) an eligible person ceases to have a principal residence; 
(b) an individual ceases to be an eligible person; or 


(c) an eligible person dies, 


at any time in a year, the Minister may pay a grant to the appli- 
cant, his trustee, executor or administrator, the Public Trustee or 
a person entitled by law to apply for letters probate or letters of 
administration respecting the estate of the deceased, upon pre- 
scribed terms and conditions and in such amount as may be 
determined in the prescribed manner. 


9.—(1) The Minister upon receiving an application for a grant nee ce 
. . . . O 
shall forthwith consider the application and he may, Nan: arp 


(a) approve payment of a grant and determine the amount 
thereof that may be paid to the applicant; or 


(6) determine that no grant may be paid to the applicant. 


(2) Where particulars of the basis on which the amount of any ey eek 
grant that may be paid to the applicant was determined by the decision 
Minister are requested by the applicant, or where the Minister 
determines that no grant may be paid to the applicant, the Minis- 
ter shall forthwith, in writing, notify the applicant of the basis 
upon which the amount was determined or of the basis upon 
which his determination was reached that no grant may be paid 
and shall notify the applicant of his right to object under this 
section. 


(3) Where an applicant is dissatisfied with the determination of oe 
the Minister under subsection 1 or with the decision of the Minis- applicant 
ter under subsection 2, he may object to the determination or 
decision, and, within sixty days from the date of notice of such 
determination or decision by the Minister, serve on the Minister a 
notice of objection in the prescribed form setting out the reasons 
for the objection and all relevant facts. 


(4) A notice of objection under this section shall be served by N°tice 
being sent by registered mail addressed to the Minister, but the 
Minister may accept a notice of objection under this section not- 
withstanding that it was not served in the manner required. 


(5) Upon receipt of the notice of objection, the Minister shall ay 
forthwith reconsider the determination or decision objected to and reconsider 
confirm, vary or reverse such determination or decision, and he 
shall thereupon notify the person making the objection of his 


action by registered mail. 


(6) A decision of the Minister under subsection 5 is final and is pres 


not subject to appeal except where the decision involves the final 
interpretation of a provision of this Act, or involves an issue solely 


of law. 


10. In any dispute over a determination or decision of the i 


Minister under subsection 5 of section 9, the Minister may, where of law 
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the dispute involves the interpretation of a provision of this Act, or 
involves an issue solely of law in which no facts are in dispute, or 
involves the proper inference to be drawn from facts that are not in 
dispute, agree in writing with the disputing party as to the undis- 
puted facts and thereafter apply to the Supreme Court to have the 
issue in dispute determined, and if the Minister does not make the 
application within six weeks of the date upon which the undis- 
puted facts have been agreed upon in writing, the other party to 
the dispute may apply to the court to have the issue determined. 


11.—(1) Except as provided in subsection 2, all information 
obtained under this Act by any officer, employee or agent of the 
Ministry is privileged and confidential, and no such officer, 
employee or agent shall knowingly communicate or allow to be 
communicated to any person not legally entitled thereto any such 
information, or allow any person not legally entitled to do so to 
inspect or have access to any statement or other writing containing 
such information. 


(2) Any information referred to in subsection 1 that is obtained 
by any officer, employee or agent of the Ministry in the adminis- 
tration of this Act may be communicated to any officer or 
employee of the Department of National Health and Welfare of 
the Government of Canada or of the Department of National 
Revenue of the Government of Canada or of the Ministry of 
Treasury and Economics of the Government of Ontario. 


12.—(1) In order to facilitate the carrying out of the intent and 
purpose of this Act, or for the purpose of ascertaining any fact 
necessary to establish that a person is an eligible person under this 
Act, the Minister may act upon any decision made by the Minister 
of National Health and Welfare of the Government of Canada or 
by a court or tribunal to which an appeal is taken as provided for 
in the Old Age Security Act (Canada). 


(2) The Minister is authorized to enter into and to proceed upon 
any arrangement with the Minister of National Health and Wel- 
fare of the Government of Canada for obtaining, exchanging and 
keeping confidential any information furnished under this Act or 
under the Old Age Security Act (Canada), or any arrangement that 
will, in the opinion of the Minister, facilitate the implementation 
and carrying out of the provisions of this Act and the payment of 
grants to which an eligible person is entitled under this Act. 


13. A grant under this Act shall not be assigned, charged, 
attached, anticipated or given as security, and any transaction 
purporting to assign, charge, attach, anticipate or give as security 
a grant is void. 


14.—(1) Where a person receives or obtains a grant under this 
Act to which he is not entitled or the payment of an amount in 


excess of the grant to which he is entitled, he shall forthwith return 
to the Minister such grant or excess amount, as the case may be. 


(2) Where a person receives or obtains the payment of a grant to 
which he is not entitled or the payment of an amount in excess of 
the grant to which he is entitled, the amount or excess amount, as 
the case may be, may be recovered in any court of competent 
jurisdiction as a debt due to the Crown in proceedings commenced 
at any time, and, where the person is or subsequently becomes an 
eligible person, the amount of any such indebtedness may be 
deducted and retained out of any grant payable to him or out of 
any payment to which he may be entitled at any time thereafter 
under subsection 5 of section 6b of The Income Tax Act, and where 
applicable, the amount of any such indebtedness may be reco- 
vered in the manner provided for in The Financial Administration 
Act. 


15.—(1) Every person who, 


(2) knowingly, makes a false or misleading statement in an 
application or statement required or permitted by this 
Act, and who does so for the purpose of obtaining a grant 
under this Act to which he is not entitled or to which a 
person on whose behalf he is acting is not entitled; 


(b) knowingly, fails to disclose any information that is 
required to be disclosed and by reason thereof obtains a 
payment of a grant under this Act to which he is not 
entitled or to which the person on whose behalf he is 
acting is not entitled; 


(c) knowingly, converts to his own use a payment of a grant 
under this Act to which he is not entitled; or 


(dq) contravenes section 11 or 16, 


is guilty of an offence and on conviction is liable to a fine of not less 
than $50 and not more that $500. 


(2) No proceedings in respect of an offence under this Act shall 
be commenced except within five years of the time when the 
offence was or is alleged to have been committed. 


16.—(1) Any person thereunto authorized by the Minister for 
any purpose related to the administration or enforcement of this 
Act may at all reasonable times enter into any premises or place 
where any business is carried on or any property is kept or where 
anything is done in connection with any business or where any 
books or records are kept and, 


Idem 
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(a) audit or examine the books and records and any account, 
voucher, letter, telegram or other document that relates 
or may relate to the information that is or should be in 
the books or records or to the amount of a grant paid or 
payable under this Act; 


(b) examine property described in any conveyance or any 
property, process or matter, an examination of which 
may, in his opinion, assist him in determining the accu- 
racy of any application required by this Act or in ascer- 
taining the information that is or should be in the books 
or records or in such application, or the amount of any 
grant paid or payable under this Act; 


(c) require any person on the premises to give him all 
reasonable assistance with his audit or examination and 
to answer all questions relating to the audit or examina- 
tion either orally or, if he so requires, in writing, on oath 
or by statutory declaration and, for that purpose, he may 
require such person to attend at the premises or place 
with him; and 


(d) if during the course of any audit or examination it 
appears to him that there has been a violation of this Act 
or the regulations, seize and take away any of the 
records, books, accounts, vouchers, letters, telegrams 
and other documents and retain them until they are 
produced in any court proceedings. 


(2) The Minister may, for any purpose relating to the adminis- 
tration or enforcement of this Act, by registered letter or by a 
demand served personally, require from any person any informa- 
tion or additional information, or the production, or production 
on oath, of any books, letters, accounts, invoices, statements 
(financial or otherwise) or other documents within such reasona- 
ble time as is stipulated therein, provided that, in the opinion of 
the Minister or of the person authorized by him, it is necessary to 
make the demand in order to determine eligibility or possible 
eligibility for a grant under this Act. 


(3) Where a book, record or other document has been seized, 
examined or produced under this section, the person by whom it is 
seized or examined or to whom it is produced, or any officer of the 
Ministry of Revenue, may make or cause to be made one or more 
copies thereof, and a document purporting to be certified by the 
Minister or a person thereunto authorized by the Minister to be a 
copy made pursuant to this section is admissible in evidence and 
has the same probative force as the original document would have 
had if it had been proven in the ordinary way. 


9 


(4) No person shall hinder or interfere with any person doing 
anything that he is authorized by this section to do or shall prevent 
or attempt to prevent any person doing any such thing, and 
notwithstanding any other law to the contrary, every person shall, 
unless he is unable to do so, do everything he is required by this 
section to do. 


(5) Any officer or employee in the Ministry of Revenue who is 
authorized by the Minister may administer oaths and take and 
receive affidavits, declarations and affirmations for the purposes 
of or incidental to the administration or enforcement of this Act, 
and every person so authorized has, in respect of any such oath, 
affidavit, declaration or affirmation, all the powers of a commis- 
sioner for taking affidavits. 


17.—(1) The Minister may make regulations, 


(a) prescribing any form, notification or statement to be 
prescribed or that is required by this Act or that, in his 
opinion, will assist in the administration of this Act, and 
prescribing how and by whom any form, notification or 
statement shall be completed and what information it 
shall contain and requiring any information to be ver- 
ified by statutory declaration; 


(b) prescribing classes of persons to be eligible persons who 
reside in a premises that is not a housing unit; 


(c) prescribing by class or type the kinds of institutions that 
are not housing units; 


(d) providing for the payment of interest where no grant was 
payable or on over-payments of a grant and prescribing 
the rate of interest payable thereon; 


(e) prescribing the manner in which occupancy costs shall 
be attributed for the purposes of subsection 2 of section 
4. 


(2) The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing the evidence to be furnished to the Minister 
to establish facts relevant to the entitlement of any per- 
son to receive a grant and to establish the amount of such 
grant; 


(6) authorizing a designated officer or class of officers 
employed by the Government of Ontario to exercise 
powers or perform duties of the Minister under this Act; 
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(c) prescribing the manner in which any amount required 
by this Act to be deducted and retained out of any grant 
shall be so deducted and retained; 


(d) prescribing any amount greater than the amount set out 
in clause a of subsection 2 of section 2 or set out in section 
if 


(e) prescribing the conditions of eligibility to any grant pay- 
able under this Act; 


(f) defining any word or expression for the purposes of this 
Act and the regulations that has not already been 
expressly defined in this Act; 


(g) prescribing any condition that an applicant must meet 
prior to receiving a grant, 


(4) prescribing any matter required by this Act to be pre- 
scribed by the regulations. 


(3) A regulation is, if itso provides, effective with reference toa 
period before it was filed. 


18. The moneys required for the purposes of this Act shall, 
until the 31st day of March, 1981, be paid out of the Consolidated 
Revenue Fund and thereafter shall be paid out of the moneys 
appropriated therefor by the Legislature. 


19.—(1) The Municipal and School Tax Credit Assistance 
Act, being chapter 285 of the Revised Statutes of Ontario, 1970, is 
repealed. 


(2) Notwithstanding subsection 1, subsections 3, 4, 5 and 6 of 
section 2 of The Municipal and School Tax Credit Assistance Act 
continue to apply in respect of any credit or refund allowed under 
that Act before the 1st day of January, 1981. 


20.—(1) This Act, except section 19, comes into force on the 
Ist day of July, 1980. 


(2) Section 19 comes into force on the Ist day of January, 1981. 


21. The short title of this Act is The Ontario Pensioners Prop- 
erty Tax Assistance Act, 1980. 
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An Act to authorize the Raising of Money 
on the Credit of the Consolidated Revenue Fund 


THE Hon. F. S. MILLER 
Treasurer of Ontario and Minister of Economics 
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EXPLANATORY NOTE 
The purpose of the Bill is to provide authority for borrowing moneys for the 
Consolidated Revenue Fund. The principal borrowings authorized under The 
Ontario Loan Act in recent years have been: 
1. Borrowings from the Canada Pension Plan. 
2. The Ontario Treasury Bill program. 
3. CMHC Waste Control Loans. 


4. Federal-Provincial-Municipal Loan programs. 


The amount of $1.8 billion authorized by the Bill is intended to cover the 
following estimated borrowing requirements: 


1. Canada Pension Plan borrowings. 
2. CMHC Waste Control loans. 
3. Teachers’ Superannuation Fund borrowings. 


The Bill provides that any unused borrowing authority will expire on Sep- 
tember 30th, 1981. 


BILL 49 1980 


An Act to authorize 
the Raising of Money on the Credit of 
the Consolidated Revenue Fund 


' : ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—{1) The Lieutenant Governor in Council is hereby Loans up to 
authorized to raise from time to time by way of loan in any manner °1°:900,000 
provided by The Financial Administration Act such sum or sums R.S.0. 1970, 
of money as are considered necessary for discharging any indebt- © 
edness or obligation of Ontario, for making any payments 
authorized or required by any Act to be made out of the Consoli- 
dated Revenue Fund or for reimbursing the Consolidated 
Revenue Fund for any moneys expended for any of such purposes, 
provided that the principal amount of any securities issued and 
temporary loans raised under the authority of this Act shall not 
exceed in the aggregate $1,800,000,000. 


(2) The sum of money authorized to be raised by subsection 1] Idem 

for the purposes mentioned therein shall include the principal 

amounts of Province of Ontario debentures issued to the Teachers’ 
Superannuation Fund under authority of The Teachers’ Superan- R.S.0. 1970, 
nuation Act and to the Ontario Municipal Employees Retirement °° 45° 324 
Fund under authority of The Ontario Municipal Employees 
Retirement System Act, but shall be in addition to all sums of 

money authorized to be raised by way of loan under any other Act. 


2. No money shall be raised by way of loan under subsection 1 Limitation 
of section 1 except to the extent authorized by order of the 
Lieutenant Governor in Council made prior to the 30th day of 
September, 1981. 


3. This Act comes into force on the day it receives Royal Commence- 
Assent. see 


4. The short title of this Act is The Ontario Loan Act, 1980. Short title 
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BILL 49 1980 


An Act to authorize 
the Raising of Money on the Credit of 
the Consolidated Revenue Fund 


i : ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) The Lieutenant Governor in Council is hereby Loans up to 
authorized to raise from time to time by way of loan in any manner *2:80,000,000 
provided by The Financial Administration Act such sum or sums BS.0. 1970, 
of money as are considered necessary for discharging any indebt- ~ ik 
edness or obligation of Ontario, for making any payments 
authorized or required by any Act to be made out of the Consoli- 
dated Revenue Fund or for reimbursing the Consolidated 
Revenue Fund for any moneys expended for any of such purposes, 
provided that the principal amount of any securities issued and 
temporary loans raised under the authority of this Act shall not 
exceed in the aggregate $1,800,000,000. 


(2) The sum of money authorized to be raised by subsection 1] Idem 

for the purposes mentioned therein shall include the principal 

amounts of Province of Ontario debentures issued to the Teachers’ 
Superannuation Fund under authority of The Teachers’ Superan- R.S.O. 1970, 
nuation Act and to the Ontario Municipal Employees Retirement °° *°> °?4 
Fund under authority of The Ontario Municipal Employees 
Retirement System Act, but shall be in addition to all sums of 

money authorized to be raised by way of loan under any other Act. 


2. No money shall be raised by way of loan under subsection 1 Limitation 
of section 1 except to the extent authorized by order of the 
Lieutenant Governor in Council made prior to the 30th day of 
September, 1981. 


3. This Act comes into force on the day it receives Royal Commence- 
wn 
Assent. iia 


4. The short title of this Act is The Ontario Loan Act, 1980. Short title 
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EXPLANATORY NOTE 


The purpose of the Bill is to encourage exploration for mineral resources 
within Ontario. The incentives provided for by the Bill apply only to exploration 
and not to development or production activities. It will encourage individual 
investors and those not principally engaged in mineral activities to become 
involved in financing mining exploration and to receive substantially the same 
after-tax treatment as that available to companies having integrated mining 
activities with sufficient mineral related income against which to claim exploration 
expenses. 


The program proposed in the Bill will be administered by the Ministry of 
Natural Resources. It will expand upon the existing Mineral Exploration Assis- 
tance Program and will gradually replace it by the end of the current fiscal year. 
Ancillary amendments are proposed to be made to The Small Business Develop- 
ment Corporations Act, 1979 to remove exploration, development and production 
of mineral resources as an eligible investment for small business development 
corporations under that Act. Exploration for oil and gas will not be included under 
either program. 


Among the major provisions of the Bill are the following: 


1. Individuals are eligible to apply for a grant, and corporations for a tax 
credit, to reimburse them up to 25 per cent of eligible exploration 
expenses incurred in a clesignated mineral exploration program within 
Ontario. (Section 3.) 


2. The types of exploration expenses that are eligible under this program are 
those generally incurred as part of an exploration program. The types of 
expenses covered will be prescribed by regulation. 


3. To be eligible, exploration expense under this program must relate to a 
“designated program of mineral exploration”. The Minister of Natural 
Resources is authorized to designate, upon application, those mineral 
exploration programs within Ontario that are eligible to participate 
under this Program. An exploration program will be designated only if 
the person undertaking it is not actively engaged in mineral produc- 
tion. (Section 2.) 


4. At the time each mineral exploration program is designated by the 
Minister, the total amount of grants and tax credits that may be given by 
the Minister for exploration work on the particular program will be 
established. (Section 2 (5).) 


5. Where a corporation obtains a tax credit, the tax credit may be carried 
forward indefinitely. In addition, where the corporation is principally 
engaged in mineral exploration, the corporation may apply within one 
year of the end of its tax year, to surrender the amount of its outstanding 
tax credit and to obtain a grant of money in lieu of claiming the tax 
credit. (Section 3 (5, 6).) 


6. Where the program of mineral exploration is undertaken by a limited 
partnership or similar joint venture, a single application must be made on 
behalf of all persons claiming grants or tax credits. The grants and tax 
credits may be claimed by and given to only the persons composing the 
limited partnership. (Section 5 (2).) 


10. 


id. 


_ Where persons, by reason of incurring eligible exploration expenses, are 


entitled to a grant or a tax credit in excess of the maximum limit estab- 
lished by the Minister at the time of designation, the grants and tax 
credits will be apportioned pro rata on the basis of the amount of money 
actually contributed by each person to the exploration program. (Sec- 
tion 5 (4).) 


. An application for a grant or a tax credit must be accompanied by 


invoices, financial statements or records setting out the amounts of 
money actually spent on eligible exploration expenses. All such programs 
are subject to audit and spot inspection both during and after the pro- 
gram of exploration. (Sections 4 (1) and 12.) 


A grant or tax credit entitlement may not be assigned. (Section 6.) 


Exploration activities related to oil and gas, mineral aggregates (sand, 
gravel, stone), gypsum, salt and associated minerals will not qualify for 
assistance under this program. 


The Bill provides for an objection to be made by an applicant where a 
grant or tax credit is not made or is made in a lesser amount than the 
applicant believes he is entitled to. The decision of the Minister is final on 
questions of fact. A right of appeal is given from the decision of the 
Minister where the decision involves the interpretation of a provision of 
the Act, or involves an issue solely of law. 


BILLS0 1980 


An Act to provide Incentives for the 
Exploration of Mineral Resources in Ontario 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, 


(a) “applicant” means a person who has applied for a grant 
or a tax credit under this Act; 


(0) “application” means an application for a grant or a tax 
credit under this Act; 


(c) “associate”, where used to indicate a relationship with 
any person, means, 


(i) any corporation of which such person benefi- 
cially owns, directly or indirectly, equity shares 
carrying more than 10 per cent of the voting 
rights attached to all equity shares of the cor- 
poration for the time being outstanding, 


(ii) any partner of that person or corporation, 


(ili) any trust or estate in which such person or cor- 
poration has, in the opinion of the Minister, a 
substantial beneficial interest or as to which such 
person or corporation serves as trustee or in a 
similar capacity, 


(iv) any spouse, parent, son or daughter, brother or 
sister of that person, or 


(v) any relative of such person or of his spouse, other 
than a relative referred to in subclause iv, who 
has the same home as such person; 


(d) “designated program of mineral exploration” means a 
program of mineral exploration in Ontario designated by 
the Minister under section 2; 


Interpre- 
tation 


Calculation 
of total 
number of 
equity shares 


(e) “eligible exploration expense” means a_ prescribed 
exploration expense incurred in a designated program of 
mineral exploration and paid in the year in respect of 
which the application is made; 


(f) “equity share” means any share of any class of shares of a 
corporation carrying voting rights under all cir- 
cumstances and any share of any class of shares carrying 
voting rights by reason of the occurrence of any con- 
tingency that has occurred and is continuing; 


(g) “maximum grant limit” means the maximum aggregate 
amount of grants and tax credits in respect of a desig- 
nated program of mineral exploration set by the Minister 
under subsection 5 of section 2; 


(1) “mineral exploration” means prospecting or exploring 
for a mineral resource; 


(2) “mineral resource” means a base or precious metal 
deposit, a coal deposit or such other minerals as may be 
prescribed; 

(j) “Minister” means the Minister of Natural Resources or 
such other member of the Executive Council to whom 
the administration of this Act is assigned; — 

(k) “Ministry” means the Ministry of the Minister; 


(1) “person” means, 


(i) an individual, partnership or limited partner- 
ship, 


(ii) an unincorporated association, syndicate or 
organization, 


(iii) a trust, trustee, executor, administrator or other 
legal representative, or 


(iv) a corporation; 
(m) “prescribed” means prescribed by the regulations; 


(n) “regulations” means the regulations made under this 
Act, 


(2) In calculating the total number of equity shares that a 
corporation beneficially owned or controlled, for the purpose of 
this Act, the total number shall be calculated as the total of all the 


shares actually owned or controlled, but each share that carries 
the right to more than one vote shall be calculated as the number of 
shares equalling the total number of votes carried. 


2.—(1) In each year, a person who proposes to carry out a Designation 
p : . : of program 
program of mineral exploration in Ontario may apply to have the of mineral 
program designated by the Minister under this Act and the ©P!0ration 
Minister, subject to such terms and conditions as may be pre- 
scribed, may in his discretion designate such a program for the 


purposes of this Act. 


(2) A designation under subsection 1 shall not be made by the Where | 
designation 


Minister where the person who applies for designation is, not to be 
made 


(a) actively engaged in mineral production; or 


(b) an associate of any person who is actively engaged in 
mineral production. 


(3) No program of mineral exploration that commenced prior to Idem 
the coming into force of this Act shall be designated under subsec- 
tion 1. 


(4) A designation under subsection 1 shall be for a stated period rad of 
of time and the designation shall expire at the end of the period of PSAP ie 
time stated, but the period of time for which a mineral exploration 
program is designated may, upon request, be extended by the 
Minister. 


(5) At the time the Minister designates a program of mineral ea 
exploration under subsection 1, the Minister shall establish a or tax credit 


maximum grant limit applicable to the program for the year. '™* 


3.—(1) Upon application by a person in the form prescribed by Application 
bss pai A seats . for and 
the Minister, the Minister may, subject to the provisions of this payment of 


Act, pay a grant to any person who is not acorporation and who, &@" 
(a) is ordinarily resident in Ontario; and 


(b) is not actively engaged in mineral production and is not 
an associate of any person actively engaged in mineral 
production, 


in an amount equal to 25 per cent of the eligible exploration 
expenses incurred by such person. 


(2) Upon application made in the form prescribed by the ght etait 
Minister by a corporation that is not actively engaged in mineral to tax credit 
production and is not an associate of any person actively engaged 


in mineral production, the Minister may issue a certificate in the 
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prescribed form that such corporation is entitled to a tax credit in 
an amount equal to 25 per cent of the eligible exploration expenses 
incurred by the corporation and thereupon the corporation may 
deduct from the tax otherwise payable by it under Part II of The 
Corporations Tax Act, 1972 the amount of the tax credit to which it 
is so entitled. 


(3) A pension fund with 10 per cent or more of its contributors 
resident in Ontario that meets the prescribed terms and conditions 
shall be deemed to be a person ordinarily resident in Ontario. 


(4) Notwithstanding subsection 1, a corporation incorporated 
as acredit union or caisse populaire under The Credit Unions and 
Caisses Populatres Act, 1976 or a predecessor of that Act, and such 
other corporations as may be prescribed, may apply for and 
receive a grant under subsection 1 in lieu of a tax credit under 
subsection 2. 


(5) The unused portion of a tax credit obtained under subsec- 
tion 2 may be carried forward by the corporation and deducted 
from the tax otherwise payable by the taxpayer under Part II of 
The Corporations Tax Act, 1972 in subsequent taxation years. 


(6) Where a corporation is entitled to a tax credit under subsec- 
tion 2 and the corporation is principally engaged in mineral 
exploration, the corporation may, in lieu of carrying the tax credit 
forward under subsection 5, apply to the Minister after the end of 
its taxation year in which it became entitled to the tax credit for the 
payment of a grant, and the Minister may pay a grant equal to the 
amount of the unused tax credit entitlement provided that the 
application is made within one year of the end of the corporation’s 
taxation year in which it became entitled to the tax credit. 


4.—(1) An application for any grant or tax credit under sub- 
section 1 or 2 of section 3 shall be accompanied by, 


(a) invoices and financial statements or records setting out 
the amounts of money actually spent on eligible explora- 
tion expenses; and 


(6) such additional information as the Minister may pre- 
scribe. 


(2) Where a tax credit certificate is issued by the Minister under 
subsection 2 of section 3, the Minister shall at the same time send a 
duplicate of such certificate to the Minister of Revenue. 


(3) Where a corporation claims a tax credit under subsection 2 
of section 3, the annual return required under section 145 of The 
Corporations Tax Act, 1972, in which the credit is claimed, shall 
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be accompanied by a copy of the certificate of the Minister issued 
under subsection 2 of section 3 setting out the amount of the tax 
credit to which the corporation is entitled. 


5.—(1) Only one application for a grant or tax credit available se Pcetaligs. 
: . a icavion 
under section 3 shall be made for each designated program of pale 
mineral exploration unless otherwise agreed to by the Minister at 


the time the program is designated. 


(2) Where a designated program of mineral exploration is eae 
undertaken by or on behalf of a partnership, limited partnership partnership 
or similar joint venture, the application shall be made on behalf of sis sae 
all such persons, and any grant or tax credit shall be available only 
to the persons who compose such partnership, limited partnership 
or joint venture calculated on the basis of the amount of money 
actually contributed and spent by or on behalf of each such person 


on eligible exploration expenses. 


(3) The aggregate amount of grants and tax credits that may be EE in 
given by the Minister under section 3 in respect of any designated not to be 
program of mineral exploration shall not exceed the maximum °*°°ede4 


grant limit in any year. 


(4) Where an application under section 3 is made on behalf of Pro-rating 
more than one person and the amount of eligible exploration 
expenses entitles such persons to apply for grants or tax credits in 
an aggregate amount greater than the maximum grant limit, the 
Minister shall pro-rate the amounts of the grants among those 
persons eligible under subsections 1 and 4 of section 3 and the 
amounts of the tax credits among those persons eligible under 
subsection 2 of section 3 on the basis of the amount of money 
actually contributed and spent on eligible exploration expenses by 
such persons so that the aggregate of the grants paid and tax 
credits earned does not exceed the maximum grant limit. 


(5) No grant may be paid or tax credit made available under P anaetat td 
section 3 by the Minister unless an application therefor has been application 
received by the Minister within six months of the expiry of the 


designation under subsection 4 of section 2. 


6. A grant or tax credit entitlement under this Act shall not be ae 
assigned, charged, attached, anticipated or given as security, and not 
any transaction purporting to assign, charge, attach, anticipate or @s!nable 


give as security a grant or entitlement to a tax credit is void. 


7.—(1) The Minister upon receiving an application for a grant x See 
: : : F 2 of applicatio 
or tax credit under section 3 shall forthwith consider the applica- py Minister 


tion, and he may, 
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(a) approve payment of a grant or claim to a tax credit and 
determine the amount thereof that may be paid or 
claimed by the applicant; or 


(b) determine that no grant may be paid or tax credit 
claimed by the applicant. 


(2) Where particulars of the basis on which the amount of any 
grant that may be paid or tax credit that may be claimed by the 
applicant was determined by the Minister are requested by the 
applicant, or where the Minister determines that no grant may be 
paid or tax credit claimed by the applicant, the Minister shall 
forthwith, in writing, notify the applicant of the basis upon which 
the amount was determined or of the basis upon which his deter- 
mination was reached that'no grant may be paid or tax credit 
entitlement claimed and shall notify the applicant of his right to 
object under this section. 


(3) Where an applicant is dissatisfied with the determination of 
the Minister under subsection 1 or with the decision of the Minis- 
ter under subsection 2, he may object to the determination or 
decision and within sixty days from the date of the notice of such 
determination or decision by the Minister, serve on the Minister a 
notice of objection in the prescribed form setting out the reasons 
for the objection and all relevant facts. 


(4) Notice of objection under this section shall be served by 
being sent by registered mail addressed to the Minister, but the 
Minister may accept a notice of objection under this section, 
notwithstanding that it was not served in the manner required. 


(5) Upon receipt of the notice of objection, the Minister shall 
forthwith reconsider the determination or decision objected to and 
confirm, vary or reverse such determination or decision, and he 
shall thereupon notify the person making the objection of his 
action by registered mail. 


(6) A decision of the Minister under subsection 5 is final and is 
not subject to appeal except where the decision involves the 
interpretation of a provision of this Act, or involves an issue solely 
of law. 


8. In any dispute over a determination or decision of the 
Minister under subsection 5 of section 7, the Minister may, where 
the dispute involves the interpretation of a provision of this Act, or 
involves an issue solely of law in which no facts are in dispute, or 
involves the proper inference to be drawn from facts that are not in 
dispute, agree in writing with the disputing party as to the undis- 
puted facts and thereafter apply to the Supreme Court to have the 
issue in dispute determined, and if the Minister does not make the 


application within six weeks of the date upon which the undis- 
puted facts have been agreed upon in writing, the other party to 
the dispute may apply to the court to have the issue determined. 


9.—(1) Except as provided in subsections 2 and 3, all informa- 
tion obtained under this Act by any officer, employee or agent of 
the Ministry is privileged and confidential, and no such officer, 
employee or agent shall knowingly communicate or allow to be 
communicated to any person not legally entitled thereto any such 
information, or allow any person not legally entitled to do so to 
inspect or have access to any statement or other writing containing 
such information. 


(2) Any information referred to in subsection 1 that is obtained 
by an officer, employee or agent of the Ministry in the administra- 
tion of this Act may be communicated to any officer or employee of 
the Department of National Revenue of the Government of Can- 
ada, or of the Ministry of Revenue or of the Ministry of Treasury 
and Economics of the Government of Ontario. 


(3) Notwithstanding subsection 1, the Minister may publish 
particulars of any designated program of mineral exploration a 
year or more after such designation expires. 


10.—(1) Where a person receives or obtains a grant or a tax 
credit under this Act to which he is not entitled or the payment of 
an amount in excess of the grant or tax credit to which he is 
entitled, he shall forthwith return, 


(a) to the Minister in the case of a grant; or 


(b) to the Minister of Revenue, in the case of a tax credit, 


such grant or excess amount of grant or such tax credit that has 
been claimed or excess amount of tax credit claimed, as the case 
may be. 


(2) Where a person receives or obtains the payment of a grant or 
claims a tax credit to which he is not entitled or the payment or 
claim of an amount in excess of the grant or tax credit to which he 
is entitled, the amount or excess amount, as the case may be, may 
be recovered in any court of competent jurisdiction as a debt due 
to the Crown in proceedings commenced at any time, and where 
applicable, the amount of any such indebtedness may be reco- 
vered in the manner provided for in The Financial Administra- 
tion Act or The Corporations Tax Act, 1972. 


11.—(1) Every person who, 


(a) knowingly, makes a false or misleading statement in an 
application or statement required or permitted by this 
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Act, and who does so for the purpose of obtaining a grant 
or tax credit under this Act to which he is not entitled or 
to which a person on whose behalf he is acting is not 
entitled; 


(b) knowingly, fails to disclose any information that is 
required to be disclosed and by reason thereof obtains a 
payment of a grant or entitlement to a tax credit under 
this Act to which he is not entitled or to which the person 
on whose behalf he is acting is not entitled; 


(c) knowingly, converts to his own use a payment of a grant 
or a tax credit entitlement under this Act to which he is 
not entitled; or 


(d) contravenes section 9 or 12, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $1,000 or, if such person is acorporation, to a fine of not 
more than $10,000. 


(2) No proceedings in respect of an offence under this Act shall 
be commenced except within five years of the time when the 
offence was or is alleged to have been committed. 


(3) Where a corporation is guilty of an offence under subsection 
1, every director or officer thereof who authorized, permitted or 
acquiesced in the offence is also guilty of an offence and on 
conviction is liable to a fine of not more than $1,000. 


12.—(1) Any person thereunto authorized by the Minister for 
any purpose related to the administration or enforcement of this 
Act may at all reasonable times enter into any premises or place 
where any business or designated program of mineral exploration 
is carried on or any property is kept or where anything is done in 
connection with any such business or program of mineral explora- 
tion or where any books or records are kept and, 


(a) audit or examine the books and records and any account, 
voucher, letter, telegram or other document that relates 
or may relate to the information that is or should be in 
the books or records or relative to the amount of a grant 
that may be paid or a tax credit claimed under this Act; 


(b) examine any lands or premises related to a designated 
program of mineral exploration, or any property, pro- 
cess or matter, an examination of which may, in his 
opinion, assist him in determining the accuracy of any 
application for a grant or tax credit under this Act or in 
ascertaining the information that is or should be in the 


books or records or in any such application, or the 
amount of any grant that may be paid or tax credit that 
may be claimed under this Act; 


(c) require any person on the land or premises to give him all 
reasonable assistance with his audit or examination and 
to answer all questions relating to the audit or examina- 
tion either orally or, if he so requires, in writing, on oath 
or by statutory declaration and, for that purpose, he may 
require such person to attend at the premises or place 
with him; and 


(dq) if during the course of any audit or examination it 
appears to him that there has been a violation of this Act 
or the regulations, seize and take away any of the 
records, books, accounts, vouchers, letters, telegrams 
and other documents and retain them until they are 
produced in any court proceedings. 


(2) The Minister may, for any purpose relating to the adminis- 
tration or enforcement of this Act, by registered letter or by a 
demand served personally, require from any person any informa- 
tion or additional information, or the production, or production 
on oath, of any books, letters, accounts, invoices, statements 
(financial or otherwise) or other documents within such reason- 
able time as is stipulated therein, provided that, in the opinion of 
the Minister or of the person authorized by him, it is necessary to 
make the demand in order to determine eligibility or possible 
eligibility for a grant or tax credit under this Act. 


(3) Where a book, record or other document has been seized, 
examined or produced under this section, the person by whom it is 
seized or examined or to whom it is produced, or any officer of the 
Ministry, may make or cause to be made one or more copies 
thereof, and a document purporting to be certified by the Minister 
or a person thereunto authorized by the Minister to be a copy made 
pursuant to this section is admissible in evidence and has the same 
probative force as the original document would have had if it had 
been approved in the ordinary way. 


(4) No person shall hinder or interfere with any person doing 
anything that he is authorized by this section to do or shall prevent 
or attempt to prevent any person doing any such thing, and 
notwithstanding any other law to the contrary, every person shall, 
unless he is unable to do so, do everything he is required by this 
section to do. 


(5) Any officer or employee in the Ministry who is authorized by 
the Minister may administer oaths and take and receive affidavits, 
declarations and affirmations for the purposes of or incidental to 
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the administration or enforcement of this Act, and every person so 
authorized has, in respect of any such oath, affidavit, declaration 
or affirmation, all the powers of a commissioner for taking 
affidavits. 


Regulations 13.—(1) The Minister may make regulations, 


(a) prescribing any form, notification, certificate or state- 


(b 


) 


ment to be prescribed or that is required by this Act or 
that, in his opinion, will assist in the administration of 
this Act, and prescribing how and by whom any form, 
notification, certificate or statement shall be completed 
and what information it shall contain and requiring any 
information to be verified by statutory declaration; 


providing for the payment of interest where no grant was 
payable or tax credit permitted or on overpayments of a 
grant or claims of tax credit and prescribing the rate of 
interest payable thereon. 


Idem (2) The Lieutenant Governor in Council may make regula- 


tions, 


(a) prescribing the evidence to be furnished to the Minister 


(0) 


(c 


(d 


(f 


— 


— 


— 


a 


to establish facts relevant to the entitlement of any per- 
son to receive a grant or tax credit and to establish the 
amount of such grant or tax credit; 


authorizing a designated officer or class of officers 
employed by the Government of Ontario to exercise 
powers or perform duties of the Minister under this Act; 


prescribing any matter required by this Act to be pre- 
scribed by the regulations; 


prescribing a ceiling on the maximum grant limit that 
may be established by the Minister under subsection 5 of 
section 2; 


defining any word or expression for the purposes of this 
Act and the regulations that has not already been 
expressly defined in this Act; 


prescribing the conditions of eligibility to any grant or 
tax credit available under this Act. 


Retroactivity (3) A regulation is, if it so provides, effective with reference toa 
period before it was filed. 
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14. This Act comes into force on a day to be named by procla- © mera ee 
mation of the Lieutenant Governor. 


15. The short title of this Act is The Ontario Mineral Short title 
Exploration Program Act, 1980. 
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EXPLANATORY NOTE 


The purpose of the Bill is to encourage exploration for mineral resources 
within Ontario. The incentives provided for by the Bill apply only to exploration 
and not to development or production activities. It will encourage individual 
investors and those not principally engaged in mineral activities to become 
involved in financing mining exploration and to receive substantially the same 
after-tax treatment as that available to companies having integrated mining 
activities with sufficient mineral related income against which to claim exploration 
expenses. 


The program proposed in the Bill will be administered by the Ministry of 
Natural Resources. It will expand upon the existing Mineral Exploration Assis- 
tance Program and will gradually replace it by the end of the current fiscal year. 
Ancillary amendments are proposed to be made to The Small Business Develop- 
ment Corporations Act, 1979 to remove exploration, development and production 
of mineral resources as an eligible investment for small business development 
corporations under that Act. Exploration for oil and gas will not be included under 
either program. 


Among the major provisions of the Bill are the following: 


1. Individuals are eligible to apply for a grant, and corporations for a tax 
credit, to reimburse them up to 25 per cent of eligible exploration 
expenses incurred in a designated mineral exploration program within 
Ontario. (Section 3.) 


2. The types of exploration expenses that are eligible under this program are 
those generally incurred as part of an exploration program. The types of 
expenses covered will be prescribed by regulation. 


3. To be eligible, exploration expense under this program must relate to a 
“designated program of mineral exploration”. The Minister of Natural 
Resources is authorized to designate, upon application, those mineral 
exploration programs within Ontario that are eligible to participate 
under this Program. An exploration program will be designated only if 
the person undertaking it is not actively engaged in mineral produc- 
tion in Ontario. (Section 2.) 


4. At the time each mineral exploration program is designated by the 
Minister, the total amount of grants and tax credits that may be given by 
the Minister for exploration work on the particular program will be 
established. (Section 2 (5).) 


5. Where a corporation obtains a tax credit, the tax credit may be carried 
forward indefinitely. In addition, where the corporation is principally 
engaged in mineral exploration, the corporation may apply within one 
year of the end of its tax year, to surrender the amount of its outstanding 
tax credit and to obtain a grant of money in lieu of claiming the tax 
credit. (Section 3 (5, 6).) 


6. Where the program of mineral exploration is undertaken by a limited 
partnership or similar joint venture, a single application must be made on 
behalf of all persons claiming grants or tax credits. The grants and tax 
credits may be claimed by and given to only the persons composing the 
limited partnership. (Section 5 (2).) 


10. 


Hie 


. Where persons, by reason of incurring eligible exploration expenses, are 


entitled to a grant or a tax credit in excess of the maximum limit estab- 
lished by the Minister at the time of designation, the grants and tax 
credits will be apportioned pro rata on the basis of the amount of money 
actually contributed by each person to the exploration program. (Sec- 
tion 5 (4).) 


. An application for a grant or a tax credit must be accompanied by 


invoices, financial statements or records setting out the amounts of 
money actually spent on eligible exploration expenses. All such programs 
are subject to audit and spot inspection both during and after the pro- 
gram of exploration. (Sections 4 (1) and 12.) 


. A grant or tax credit entitlement may not be assigned. (Section 6.) 


Exploration activities related to oil and gas, mineral aggregates (sand, 
gravel, stone), gypsum, salt and associated minerals will not qualify for 
assistance under this program. 


The Bill provides for an objection to be made by an applicant where a 
grant or tax credit is not made or is made in a lesser amount than the 
applicant believes he is entitled to. The decision of the Minister is final on 
questions of fact. A right of appeal is given from the decision of the 
Minister where the decision involves the interpretation of a provision of 
the Act, or involves an issue solely of law. 


eke ira pi that’ 


iy Tange Pry ony he ony aridnadiyive 
‘% ; Py t,t Die yee sate ‘Nuee i ayy, 


| “tise 


a t At ne 
; e. vy et 4 Mi a 


A 4 
Ag 


r Ft aa OU 
Me he aie x i 


Yau 
cou 33 
asin ee 
ia slo 


oe = a 


VA it net) "babs 


Nee i a 
Tied FA GAS A AE, 3 ‘ My. if oils rity 
i faye a ‘8, h 1C 3 


tr . . | aaet t yay 4 
i egies at nic love bage perv ikal i La ew yk 


«aman the: era prorat OE anesanleae #0 x eel ITY Lk 


} tat ridtands, are tligible lo aan tok z rant sind coepacedtons ted i eee 
(ft, té velnGuese Cush wy td 28: pee remy of ‘eigihle explocatigh 7) | 

° gente merece, itr nanan ininetal | neath i alae within . 

sibel (Seution ded. . sivay es i) i 


i The ME Asati d dilly eh seine abidin te sien bed A a) 
ch Ahan wenerally Leshan yah. avd te), aa glor ation peng, The type af . 
expenses coverta wilh be prea seiner! by) regulators, 
x ) 4h Bt eliajbte: exmor atin eApease pene this prograte Mist veiare 0 a 
painted progranti of mineral exploeatiin”™. The dtinterer of Nutaral 
| Ranwoltreetl ty anthieagl: jr oleddigemaatee, pete applicatiin, Hitoue, pridemetrigt vie’ ie 
explanation proneraay ks ta sehthin: (iterio thal tee’ whketible. te partichiacie: ll 
Heder this Program. Nae xphivation troecam will be desginated anty if | 
=) eet pres vie Hal (tidal it ot, netively eifoxuedt: in teineral proddee 
vive a TOE? 4, (SOKA * , vs 


i) RE bbw title biel frre rg ealLatiee proeram b diceined, Age the | a 
Ministet, thee torah raging of rants werd teeresdite Cyt ouey tie piven by! 1/4 
the Neinsiotee {or Leyherdian work a ‘toe dep rtd Dregram will tie 

rabibfinton bah: Section 2 ti, ) 

. i pie e VAT oe ACS 
C8 Wierd (hibdulane unin ha crn § thas ta thax, Sradib rey be coteral 
\. Sowward indefingely,/fn adelition, where faecorporation. Is, nuincizaity | 


| engaged: inf, tableeval redial the corpérmtion niay apply withinvese | 
year of the cad af ts tam year, te woriperab Antoun of ta walatanding | oy 
. les, chidit aed-ae obtain a arash sah ie or viens a 
chen, (Sectind AAS AI) 05 ‘ 


6. Whee the pared 4 
ae | j 7 
ghee 
ae at 
ae 


BILL 50 1980 


An Act to provide Incentives for the 
Exploration of Mineral Resources in Ontario 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, 


(a) “applicant” means a person who has applied for a grant 
or a tax credit under this Act; 


(6) “application” means an application for a grant or a tax 
credit under this Act; 


(c) “associate”, where used to indicate a relationship with 
any person, means, 


(i) any corporation of which such person benefi- 
cially owns, directly or indirectly, equity shares 
carrying more than 10 per cent of the voting 
rights attached to all equity shares of the cor- 
poration for the time being outstanding, 


(ii) any partner of that person or corporation, 


(ili) any trust or estate in which such person or cor- 
poration has, in the opinion of the Minister, a 
substantial beneficial interest or as to which such 
person or corporation serves as trustee or in a 
similar capacity, 


(iv) any spouse, parent, son or daughter, brother or 
sister of that person, or 


(v) any relative of such person or of his spouse, other 
than a relative referred to in subclause iv, who 
has the same home as such person; 


(d) “designated program of mineral exploration” means a 
program of mineral exploration in Ontario designated by 
the Minister under section 2; 


Interpre- 
tation 


(e) “eligible exploration expense” means a_ prescribed 
exploration expense incurred in a designated program of 
mineral exploration and paid in the year in respect of 
which the application is made; 


(f) “equity share” means any share of any class of shares of a 
corporation carrying voting rights under all cir- 
cumstances and any share of any class of shares carrying 
voting rights by reason of the occurrence of any con- 
tingency that has occurred and is continuing; 


(zg) “maximum grant limit” means the maximum aggregate 
amount of grants and tax credits in respect of a desig- 
nated program of mineral exploration set by the Minister 
under subsection 5 of section 2; 


(i) “mineral exploration” means prospecting or exploring 
for a mineral resource; 


(1) “mineral resource” means a base or precious metal 
deposit, a coal deposit or such other minerals as may be 
prescribed; 


(7) “Minister” means the Minister of Natural Resources or 
such other member of the Executive Council to whom 
the administration of this Act is assigned; 

(k) “Ministry” means the Ministry of the Minister; 


(1) “person” means, 


(i) an individual, partnership or limited partner- 
ship, 


(ii) an unincorporated association, syndicate or 
organization, 


(ili) a trust, trustee, executor, administrator or other 
legal representative, or 


(iv) a corporation; 
(m) “prescribed” means prescribed by the regulations; 


) 


(x) “regulations” means the regulations made under this 


Act. 
epetenen ih (2) In calculating the total number of equity shares that a 
number of corporation beneficially owned or controlled, for the purpose of 


equity shares this Act, the total number shall be calculated as the total of all the 


3 


shares actually owned or controlled, but each share that carries 
the right to more than one vote shall be calculated as the number of 
shares equalling the total number of votes carried. 


- 


(3) In determining whether one corporation is affiliated with APPHGSOn 
another corporation, subsections 2, 4 and 5 of section 1 of The 1070, ¢. 9 
Small Business Development Garber ations: Act, 1979 apply. 8.1, 4, 8) 


2.—(1) In each year, a person who proposes to carry out a Designation 

of program 

program of mineral exploration in Ontario may apply to have the of mineral 

program designated by the Minister under this Act and the ©P!oration 
Minister, subject to such terms and conditions as may be pre- 
scribed, may in his discretion designate such a program for the 


purposes of this Act. 


(2) A designation under subsection 1 shall not be made by the Where 


designation 
Minister where the person who applies for designation is, not to be 
made 


BMP ) actively engaged in mineral production in Ontario; or 


(b) an affiliated corporation or an associate of any person 
who is actively engaged in mineral production in 


Ontario. x_ | 


(3) No program of mineral exploration that commenced prior to Idem 
the coming into force of this Act shall be designated under subsec- 
tion 1. 


(4) A designation under subsection 1 shall be for a stated period cae 
of time and the designation shall expire at the end of the period of 
time stated, but the period of time for which a mineral exploration 
program is designated may, upon request, be extended by the 
Minister. 


(5) At the time the Minister designates a program of mineral ean 
exploration under subsection 1, the Minister shall establish a or tax credit 


maximum grant limit applicable to the program for the year. !™t 


3.—(1) Upon application by a person in the form prescribed by ee 
the Minister, the Minister may, subject to the provisions of this payment of 


Act, pay a grant to any person who is not a corporation and who, 22" 
iM@B~ () is ordinarily resident in Canada; and 


(b) is not actively engaged in mineral production in Ontario 
and is not an affiliated corporation or an associate of any 
person actively engaged in mineral production in 
Ontario, 


Certificate 
of 
entitlement 
to tax 
credit 


1972, c, 143 


Pension 
funds 


Grants to 
corporations 


1976; ¢.. 62 


Carry for- 
ward of 
tax credit 


Payment of 
grant in lieu 
of carry for- 
ward of 

tax credit 


Sup porting 
material 
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in an amount equal to 25 per cent of the eligible exploration 
expenses incurred by such person. 


a 


(2) Upon application made in the form prescribed by the 
Minister by a corporation that is not actively engaged in mineral 
production in Ontario and is not an affiliated corporation or an 
associate of any person actively engaged in mineral production in 
Ontario, the Minister may issue a certificate in the prescribed form 
that such corporation is entitled to a tax credit in an amount equal 
to 25 per cent of the eligible exploration expenses incurred by the 
corporation and thereupon the corporation may deduct from the 
tax otherwise payable by it under Part II of The Corporations Tax 
Act, 1972 the amount of the tax credit to which it is so entitled. 


~ 


(3) A pension fund with 10 per cent or more of its contributors 
resident in Ontario that meets the prescribed terms and conditions 
shall be deemed to be a person ordinarily resident in Ontario. 


(4) Notwithstanding subsection 1, a corporation incorporated 
as acredit union or caisse populaire under The Credit Unions and 
Caisses Populaires Act, 1976 or a predecessor of that Act, and such 
other corporations as may be prescribed, may apply for and 
receive a grant under subsection 1 in lieu of a tax credit under 
subsection 2. 


(5) The unused portion of a tax credit obtained under subsec- 
tion 2 may be carried forward by the corporation and deducted 
from the tax otherwise payable by the taxpayer under Part II of 
The Corporations Tax Act, 1972 in subsequent taxation years. 


(6) Where a corporation is entitled to a tax credit under subsec- 
tion 2 and the corporation is principally engaged in mineral 
exploration, the corporation may, in lieu of carrying the tax credit 
forward under subsection 5, apply to the Minister after the end of 
its taxation year in which it became entitled to the tax credit for the 
payment of a grant, and the Minister may pay a grant equal to the 
amount of the unused tax credit entitlement provided that the 
application is made within one year of the end of the corporation’s 
taxation year in which it became entitled to the tax credit. 


4.—(1) An application for any grant or tax credit under sub- 
section 1 or 2 of section 3 shall be accompanied by, 


(a) financial statements or records setting out the amounts 
of money actually spent on eligible exploration expenses; 
and 


(6) such additional information as the Minister may pre- 
scribe. 
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(2) Where a tax credit certificate is issued by the Minister under hipaa’ 
subsection 2 of section 3, the Minister shall at the same time send a certificate 
duplicate of such certificate to the Minister of Revenue. sua 


(3) Where a corporation claims a tax credit under subsection 2 Where tax 
of section 3, the annual return required under section 145 of The fedaerd 
Corporations Tax Act, 1972, in which the credit is claimed, shall 1972, c. 143 
be accompanied by a copy of the certificate of the Minister issued 
under subsection 2 of section 3 setting out the amount of the tax 


credit to which the corporation is entitled. 


5.—(1) Only one application for a grant or tax credit available Ne 
under section 3 shall be made for each designated program of Boke 
mineral exploration unless otherwise agreed to by the Minister at 


the time the program is designated. 


(2) Where a designated program of mineral exploration is haat ia: 
undertaken by or on behalf of a partnership, limited partnership partnership 
or similar joint venture, the application shall be made on behalf of He eas. 
all such persons, and any grant or tax credit shall be available only 
to the persons who compose such partnership, limited partnership 
or joint venture calculated on the basis of the amount of money 
actually contributed and spent by or on behalf of each such person 


on eligible exploration expenses. 


(3) The aggregate amount of grants and tax credits that may be poate 
given by the Minister under section 3 in respect of any designated hot to be 
program of mineral exploration shall not exceed the maximum °*“eede4 


grant limit in any year. 


(4) Where an application under section 3 is made on behalf of Prolene 
more than one person and the amount of eligible exploration 
expenses entitles such persons to apply for grants or tax credits in 
an aggregate amount greater than the maximum grant limit, the 
Minister shall pro-rate the amounts of the grants among those 
persons eligible under subsections 1 and 4 of section 3 and the 
amounts of the tax credits among those persons eligible under 
subsection 2 of section 3 on the basis of the amount of money 
actually contributed and spent on eligible exploration expenses by 
such persons so that the aggregate of the grants paid and tax 
credits earned does not exceed the maximum grant limit. 


; See 
(S) No grant may be paid or tax credit made available under ae ae 


section 3 by the Minister unless an application therefor has been application 
received by the Minister within six months of the expiry of the 


designation under subsection 4 of section 2. 


6. A grant or tax credit entitlement under this Act shall not be digas 


assigned, charged, attached, anticipated or given as security, and not 
assignable 


Consideration 
of application 
by Minister 


Notification 
of Minister’s 
decision 


Objection by 
applicant 


Notice 


Minister to 
reconsider 


Minister’s 
decision 
final 
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any transaction purporting to assign, charge, attach, anticipate or 
give as security a grant or entitlement to a tax credit is void. 


7.—(1) The Minister upon receiving an application for a grant 
or tax credit under section 3 shall forthwith consider the applica- 
tion, and he may, 


(2) approve payment of a grant or claim to a tax credit and 
determine the amount thereof that may be paid or 
claimed by the applicant; or 


(b) determine that no grant may be paid or tax credit 
claimed by the applicant. 


(2) Where particulars of the basis on which the amount of any 
grant that may be paid or tax credit that may be claimed by the 
applicant was determined by the Minister are requested by the 
applicant, or where the Minister determines that no grant may be 
paid or tax credit claimed by the applicant, the Minister shall 
forthwith, in writing, notify the applicant of the basis upon which 
the amount was determined or of the basis upon which his deter- 
mination was reached that no grant may be paid or tax credit 
entitlement claimed and shall notify the applicant of his right to 
object under this section. 


(3) Where an applicant is dissatisfied with the determination of 
the Minister under subsection 1 or with the decision of the Minis- 
ter under subsection 2, he may object to the determination or 
decision and within sixty days from the date of the notice of such 
determination or decision by the Minister, serve on the Minister a 
notice of objection in the prescribed form setting out the reasons 
for the objection and all relevant facts. 


(4) Notice of objection under this section shall be served by 
being sent by registered mail addressed to the Minister, but the 
Minister may accept a notice of objection under this section, 
notwithstanding that it was not served in the manner required. 


(5) Upon receipt of the notice of objection, the Minister shall 
forthwith reconsider the determination or decision objected to and 
confirm, vary or reverse such determination or decision, and he 
shall thereupon notify the person making the objection of his 
action by registered mail. 


(6) A decision of the Minister under subsection 5 is final and is 
not subject to appeal except where the decision involves the 
interpretation of a provision of this Act, or involves an issue solely 
of law. 


8. In any dispute over a determination or decision of the 
Minister under subsection 5 of section 7, the Minister may, where 
the dispute involves the interpretation of a provision of this Act, or 
involves an issue solely of law in which no facts are in dispute, or 
involves the proper inference to be drawn from facts that are notin 
dispute, agree in writing with the disputing party as to the undis- 
puted facts and thereafter apply to the Supreme Court to have the 
issue in dispute determined, and if the Minister does not make the 
application within six weeks of the date upon which the undis- 
puted facts have been agreed upon in writing, the other party to 
the dispute may apply to the court to have the issue determined. 


9.—(1) Except as provided in subsections 2 and 3, all informa- 
tion obtained under this Act by any officer, employee or agent of 
the Ministry is privileged and confidential, and no such officer, 
employee or agent shall knowingly communicate or allow to be 
communicated to any person not legally entitled thereto any such 
information, or allow any person not legally entitled to do so to 
inspect or have access to any statement or other writing containing 
such information. 


(2) Any information referred to in subsection 1 that is obtained 
by an officer, employee or agent of the Ministry in the administra- 
tion of this Act may be communicated to any officer or employee of 
the Department of National Revenue of the Government of Can- 
ada, or of the Ministry of Revenue or of the Ministry of Treasury 
and Economics of the Government of Ontario. 


(3) Notwithstanding subsection 1, the Minister may publish 
particulars of any designated program of mineral exploration a 
year or more after such designation expires. 


10.—(1) Where a person receives or obtains a grant or a tax 
credit under this Act to which he is not entitled or the payment of 
an amount in excess of the grant or tax credit to which he is 
entitled, he shall forthwith return, 


(a) to the Minister in the case of a grant; or 


(b) to the Minister of Revenue, in the case of a tax credit, 


such grant or excess amount of grant or such tax credit that has 
been claimed or excess amount of tax credit claimed, as the case 
may be. 


(2) Where a person receives or obtains the payment of a grant or 
claims a tax credit to which he is not entitled or the payment or 
claim of an amount in excess of the grant or tax credit to which he 
is entitled, the amount or excess amount, as the case may be, may 
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Idem 
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be recovered in any court of competent jurisdiction as a debt due 
to the Crown in proceedings commenced at any time, and where 
applicable, the amount of any such indebtedness may be reco- 
vered in the manner provided for in The Financial Administra- 
tion Act or The Corporations Tax Act, 1972. 


11.—(1) Every person who, 


(2) knowingly, makes a false or misleading statement in an 
application or statement required or permitted by this 
Act, and who does so for the purpose of obtaining a grant 
or tax credit under this Act to which he is not entitled or 
to which a person on whose behalf he is acting is not 
entitled; 


(b) knowingly, fails to disclose any information that is 
required to be disclosed and by reason thereof obtains a 
payment of a grant or entitlement to a tax credit under 
this Act to which he is not entitled or to which the person 
on whose behalf he is acting is not entitled; 


(c) knowingly, converts to his own use a payment of a grant 
or a tax credit entitlement under this Act to which he is 
not entitled; or 


(d) contravenes section 9 or 12, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $1,000 or, if such person is acorporation, to a fine of not 
more than $10,000. 


(2) No proceedings in respect of an offence under this Act shall 
be commenced except within five years of the time when the 
offence was or is alleged to have been committed. 


(3) Where acorporation is guilty of an offence under subsection 
1, every director or officer thereof who authorized, permitted or 
acquiesced in the offence is also guilty of an offence and on 
conviction is liable to a fine of not more than $1,000. 


12.—(1) Any person thereunto authorized by the Minister for 
any purpose related to the administration or enforcement of this 
Act may at all reasonable times enter into any premises or place 
where any business or designated program of mineral exploration 
is carried on or any property is kept or where anything is done in 
connection with any such business or program of mineral explora- 
tion or where any books or records are kept and, 


(a) audit or examine the books and records and any account, 
voucher, letter, telegram or other document that relates 
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or may relate to the information that is or should be in 
the books or records or relative to the amount of a grant 
that may be paid or a tax credit claimed under this Act; 


(6) examine any lands or premises related to a designated 
program of mineral exploration, or any property, pro- 
cess or matter, an examination of which may, in his 
opinion, assist him in determining the accuracy of any 
application for a grant or tax credit under this Act or in 
ascertaining the information that is or should be in the 
books or records or in any such application, or the 
amount of any grant that may be paid or tax credit that 
may be claimed under this Act; 


(c) require any person on the land or premises to give him all 
reasonable assistance with his audit or examination and 
to answer all questions relating to the audit or examina- 
tion either orally or, if he so requires, in writing, on oath 
or by statutory declaration and, for that purpose, he may 
require such person to attend at the premises or place 
with him; and 


(d) if during the course of any audit or examination it 
appears to him that there has been a violation of this Act 


or the regulations, seize and take away any of the. 


records, books, accounts, vouchers, letters, telegrams 
and other documents and retain them until they are 
produced in any court proceedings. 


(2) The Minister may, for any purpose relating to the adminis- 
tration or enforcement of this Act, by registered letter or by a 
demand served personally, require from any person any informa- 
tion or additional information, or the production, or production 
on oath, of any books, letters, accounts, invoices, statements 
(financial or otherwise) or other documents within such reason- 
able time as is stipulated therein, provided that, in the opinion of 
the Minister or of the person authorized by him, it is necessary to 
make the demand in order to determine eligibility or possible 
eligibility for a grant or tax credit under this Act. 


(3) Where a book, record or other document has been seized, 
examined or produced under this section, the person by whom it is 
seized or examined or to whom it is produced, or any officer of the 
Ministry, may make or cause to be made one or more copies 
thereof, and a document purporting to be certified by the Minister 
or a person thereunto authorized by the Minister to bea copy made 
pursuant to this section is admissible in evidence and has the same 
probative force as the original document would have had if it had 
been approved in the ordinary way. 
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(4) No person shall hinder or interfere with any person doing 
anything that he is authorized by this section to do or shall prevent 
or attempt to prevent any person doing any such thing, and 
notwithstanding any other law to the contrary, every person shall, 
unless he is unable to do so, do everything he is required by this 
section to do. 


(5) Any officer or employee in the Ministry who is authorized by 
the Minister may administer oaths and take and receive affidavits, 
declarations and affirmations for the purposes of or incidental to 
the administration or enforcement of this Act, and every person so 
authorized has, in respect of any such oath, affidavit, declaration 
or affirmation, all the powers of a commissioner for taking 
affidavits. 


13.—(1) The Minister may make regulations, 


(a) prescribing any form, notification, certificate or state- 
ment to be prescribed or that is required by this Act or 
that, in his opinion, will assist in the administration of 
this Act, and prescribing how and by whom any form, 
notification, certificate or statement shall be completed 
and what information it shall contain and requiring any 
information to be verified by statutory declaration; 


(b) providing for the payment of interest where no grant was 
payable or tax credit permitted or on overpayments of a 
grant or claims of tax credit and prescribing the rate of 
interest payable thereon. 


(2) The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing the evidence to be furnished to the Minister 
to establish facts relevant to the entitlement of any per- 
son to receive a grant or tax credit and to establish the 
amount of such grant or tax credit; 


(b) authorizing a designated officer or class of officers 


employed by the Government of Ontario to exercise 
powers or perform duties of the Minister under this Act; 


(c 


— 


prescribing any matter required by this Act to be pre- 
scribed by the regulations; 


(d 


Neel”, 


prescribing a ceiling on the maximum grant limit that 
may be established by the Minister under subsection 5 of 
section 2; 


ibe 


(e) defining any word or expression for the purposes of this 
Act and the regulations that has not already been 
expressly defined in this Act; 


(f) prescribing the conditions of eligibility to any grant or 
tax credit available under this Act. 


(3) A regulation is, if it so provides, effective with reference to a Retroactivity 
period before it was filed. 


14. This Act comes into force on a day to be named by procla- © an hia 
mation of the Lieutenant Governor. 


15. The short title of this Act is The Ontario Mineral Short title 
Exploration Program Act, 1980. 


: 
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BILL 50 1980 


An Act to provide Incentives for the 
Exploration of Mineral Resources in Ontario 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Acct, 


(a) “applicant” means a person who has applied for a grant 
or a tax credit under this Act; 


(b) “application” means an application for a grant or a tax 
credit under this Act; 


(c) “associate”, where used to indicate a relationship with 
any person, means, 


(i) any corporation of which such person benefi- 
cially owns, directly or indirectly, equity shares 
carrying more than 10 per cent of the voting 
rights attached to all equity shares of the cor- 
poration for the time being outstanding, 


(ii) any partner of that person or corporation, 


(ili) any trust or estate in which such person or cor- 
poration has, in the opinion of the Minister, a 
substantial beneficial interest or as to which such 
person or corporation serves as trustee or in a 
similar capacity, 


(iv) any spouse, parent, son or daughter, brother or 
sister of that person, or 


(v) any relative of such person or of his spouse, other 
than a relative referred to in subclause iv, who 
has the same home as such person; 


(dq) “designated program of mineral exploration” means a 
program of mineral exploration in Ontario designated by 
the Minister under section 2; 


Interpre- 
tation 


Calculation 
of total 
number of 
equity shares 


(e) “eligible exploration expense” means a_ prescribed 
exploration expense incurred in a designated program of 
mineral exploration and paid in the year in respect of 
which the application is made; 


(f) “equity share” means any share of any class of shares of a 
corporation carrying voting rights under all cir- 
cumstances and any share of any class of shares carrying 
voting rights by reason of the occurrence of any con- 
tingency that has occurred and is continuing; 


(g) “maximum grant limit” means the maximum aggregate 
amount of grants and tax credits in respect of a desig- 
nated program of mineral exploration set by the Minister 
under subsection 5 of section 2; 


(h) “mineral exploration” means prospecting or exploring 
for a mineral resource; 


(1) “mineral resource” means a base or precious metal 
deposit, a coal deposit or such other minerals as may be 
prescribed; 

(7) “Minister” means the Minister of Natural Resources or 
such other member of the Executive Council to whom 
the administration of this Act is assigned; 

(k) “Ministry” means the Ministry of the Minister; 


(1) “person” means, 


(i) an individual, partnership or limited partner- 
ship, 


(ii) an unincorporated association, syndicate or 
organization, 


(iii) a trust, trustee, executor, administrator or other 
legal representative, or 


(iv) a corporation; 
(m) “prescribed” means prescribed by the regulations; 


(n) “regulations” means the regulations made under this 
Act. 


(2) In calculating the total number of equity shares that a 
corporation beneficially owned or controlled, for the purpose of 
this Act, the total number shall be calculated as the total of all the 


2) 


shares actually owned or controlled, but each share that carries 
the right to more than one vote shall be calculated as the number of 
shares equalling the total number of votes carried. 


(3) In determining whether one corporation is affiliated with pest nase pe 
another corporation, subsections 2, 4 and 5 of section 1 of The 1979, c. 22, 
Small Business Development Corporations Act, 1979 apply. Bae Mensa) 


2.—(1) In each year, a person who proposes to carry out a Designation 
: : A A of program 
program of mineral exploration in Ontario may apply to have the of mineral 
program designated by the Minister under this Act and the ®Ploration 
Minister, subject to such terms and conditions as may be pre- 
scribed, may in his discretion designate such a program for the 


purposes of this Act. 


(2) A designation under subsection 1 shall not be made by the Where | 
designation 


Minister where the person who applies for designation is, not to be 
made 


(a) actively engaged in mineral production in Ontario; or 


(b) an affiliated corporation or an associate of any person 
who is actively engaged in mineral production in 
Ontario. 


(3) No program of mineral exploration that commenced prior to Idem 
the coming into force of this Act shall be designated under subsec- 
tion 1. 


(4) A designation under subsection 1 shall be for a stated period Period of 
: : . ; : designation 
of time and the designation shall expire at the end of the period of 
time stated, but the period of time for which a mineral exploration 
program is designated may, upon request, be extended by the 
Minister. 


(5) At the time the Minister designates a program of mineral Seni 
exploration under subsection 1, the Minister shall establish a or tax credit 


maximum grant limit applicable to the program for the year. ‘it 


3.—(1) Upon application by a person in the form prescribed by eee 
the Minister, the Minister may, subject to the provisions of this payment of 


Act, pay a grant to any person who is not a corporation and who, °"4" 
(a) is ordinarily resident in Canada; and 


(D) is not actively engaged in mineral production in Ontario 
and is not an affiliated corporation or an associate of any 
person actively engaged in mineral production in 
Ontario, 
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in an amount equal to 25 per cent of the eligible exploration 
expenses incurred by such person. 


(2) Upon application made in the form prescribed by the 
Minister by a corporation that is not actively engaged in mineral 
production in Ontario and is not an affiliated corporation or an 
associate of any person actively engaged in mineral production in 
Ontario, the Minister may issue a certificate in the prescribed form 
that such corporation is entitled to a tax credit in an amount equal 
to 25 per cent of the eligible exploration expenses incurred by the 
corporation and thereupon the corporation may deduct from the 
tax otherwise payable by it under Part II of The Corporations Tax 
Act, 1972 the amount of the tax credit to which it is so entitled. 


(3) A pension fund with 10 per cent or more of its contributors 
resident in Ontario that meets the prescribed terms and conditions 
shall be deemed to be a person ordinarily resident in Ontario. 


(4) Notwithstanding subsection 1, a corporation incorporated 
as a credit union or caisse populaire under The Credit Unions and 
Caisses Populatres Act, 1976 or a predecessor of that Act, and such 
other corporations as may be prescribed, may apply for and 
receive a grant under subsection 1 in lieu of a tax credit under 
subsection 2. 


(5) The unused portion of a tax credit obtained under subsec- 
tion 2 may be carried forward by the corporation and deducted 
from the tax otherwise payable by the taxpayer under Part II of 
The Corporations Tax Act, 1972 in subsequent taxation years. 


(6) Where a corporation is entitled to a tax credit under subsec- 
tion 2 and the corporation is principally engaged in mineral 
exploration, the corporation may, in lieu of carrying the tax credit 
forward under subsection 5, apply to the Minister after the end of 
its taxation year in which it became entitled to the tax credit for the 
payment of a grant, and the Minister may pay a grant equal to the 
amount of the unused tax credit entitlement provided that the 
application is made within one year of the end of the corporation’s 
taxation year in which it became entitled to the tax credit. 


4.—(1) An application for any grant or tax credit under sub- 
section 1 or 2 of section 3 shall be accompanied by, 


(a) financial statements or records setting out the amounts 
of money actually spent on eligible exploration expenses; 
and 


(6) such additional information as the Minister may pre- 
scribe. 
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(2) Where a tax credit certificate is issued by the Minister under Ob, ot 
subsection 2 of section 3, the Minister shall at the same time send a certificate 
duplicate of such certificate to the Minister of Revenue. ae ee 


(3) Where a corporation claims a tax credit under subsection 2 Where tax 
of section 3, the annual return required under section 145 of The yeaa 
Corporations Tax Act, 1972, in which the credit is claimed, shall 1972, c. 143 
be accompanied by a copy of the certificate of the Minister issued 
under subsection 2 of section 3 setting out the amount of the tax 


credit to which the corporation is entitled. 


5.—(1) Only one application for a grant or tax credit available pi aes 
under section 3 shall be made for each designated program of ae 
mineral exploration unless otherwise agreed to by the Minister at 


the time the program is designated. 


(2) Where a designated program of mineral exploration is Partnership, 
Range Se umited 
undertaken by or on behalf of a partnership, limited partnership partnership 
or similar joint venture, the application shall be made on behalf of itn 
all such persons, and any grant or tax credit shall be available only 
to the persons who compose such partnership, limited partnership 
or joint venture calculated on the basis of the amount of money 
actually contributed and spent by or on behalf of each such person 


on eligible exploration expenses. 


(3) The aggregate amount of grants and tax credits that may be er 
given by the Minister under section 3 in respect of any designated not to be 
program of mineral exploration shall not exceed the maximum °*°°e4e4 


grant limit in any year. 


(4) Where an application under section 3 is made on behalf of Prosatng 
more than one person and the amount of eligible exploration 
expenses entitles such persons to apply for grants or tax credits in 
an aggregate amount greater than the maximum grant limit, the 
Minister shall pro-rate the amounts of the grants among those 
persons eligible under subsections 1 and 4 of section 3 and the 
amounts of the tax credits among those persons eligible under 
subsection 2 of section 3 on the basis of the amount of money 
actually contributed and spent on eligible exploration expenses by 
such persons so that the aggregate of the grants paid and tax 
credits earned does not exceed the maximum grant limit. 


(5) No grant may be paid or tax credit made available under Mmitation 


section 3 by the Minister unless an application therefor has been application 
received by the Minister within six months of the expiry of the 
designation under subsection 4 of section 2. 


6. A grant or tax credit entitlement under this Act shall not be ‘sages 


assigned, charged, attached, anticipated or given as security, and not 
assignable 
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any transaction purporting to assign, charge, attach, anticipate or 
give as security a grant or entitlement to a tax credit is void. 


7.—(1) The Minister upon receiving an application for a grant 
or tax credit under section 3 shall forthwith consider the applica- 
tion, and he may, 


(2) approve payment of a grant or claim to a tax credit and 
determine the amount thereof that may be paid or 
claimed by the applicant; or 


(b) determine that no grant may be paid or tax credit 
claimed by the applicant. 


(2) Where particulars of the basis on which the amount of any 
grant that may be paid or tax credit that may be claimed by the 
applicant was determined by the Minister are requested by the 
applicant, or where the Minister determines that no grant may be 
paid or tax credit claimed by the applicant, the Minister shall 
forthwith, in writing, notify the applicant of the basis upon which 
the amount was determined or of the basis upon which his deter- 
mination was reached that no grant may be paid or tax credit 
entitlement claimed and shall notify the applicant of his right to 
object under this section. 


(3) Where an applicant is dissatisfied with the determination of 
the Minister under subsection 1 or with the decision of the Minis- 
ter under subsection 2, he may object to-the determination or 
decision and within sixty days from the date of the notice of such 
determination or decision by the Minister, serve on the Minister a 
notice of objection in the prescribed form setting out the reasons 
for the objection and all relevant facts. 


(4) Notice of objection under this section shall be served by 
being sent by registered mail addressed to the Minister, but the 
Minister may accept a notice of objection under this section, 
notwithstanding that it was not served in the manner required. 


(5) Upon receipt of the notice of objection, the Minister shall 


forthwith reconsider the determination or decision objected to and 


confirm, vary or reverse such determination or decision, and he 
shall thereupon notify the person making the objection of his 
action by registered mail. 


(6) A decision of the Minister under subsection 5 is final and is 
not subject to appeal except where the decision involves the 
interpretation of a provision of this Act, or involves an issue solely 
of law. 


8. In any dispute over a determination or decision of the 
Minister under subsection 5 of section 7, the Minister may, where 
the dispute involves the interpretation of a provision of this Act, or 
involves an issue solely of law in which no facts are in dispute, or 
involves the proper inference to be drawn from facts that are notin 
dispute, agree in writing with the disputing party as to the undis- 
puted facts and thereafter apply to the Supreme Court to have the 
issue in dispute determined, and if the Minister does not make the 
application within six weeks of the date upon which the undis- 
puted facts have been agreed upon in writing, the other party to 
the dispute may apply to the court to have the issue determined. 


9.—(1) Except as provided in subsections 2 and 3, all informa- 
tion obtained under this Act by any officer, employee or agent of 
the Ministry is privileged and confidential, and no such officer, 
employee or agent shall knowingly communicate or allow to be 
communicated to any person not legally entitled thereto any such 
information, or allow any person not legally entitled to do so to 
inspect or have access to any statement or other writing containing 
such information. 


(2) Any information referred to in subsection 1 that is obtained 
by an officer, employee or agent of the Ministry in the administra- 
tion of this Act may be communicated to any officer or employee of 
the Department of National Revenue of the Government of Can- 
ada, or of the Ministry of Revenue or of the Ministry of Treasury 
and Economics of the Government of Ontario. 


(3) Notwithstanding subsection 1, the Minister may publish 
particulars of any designated program of mineral exploration a 
year or more after such designation expires. 


10.—(1) Where a person receives or obtains a grant or a tax 
credit under this Act to which he is not entitled or the payment of 
an amount in excess of the grant or tax credit to which he is 
entitled, he shall forthwith return, 


(a) to the Minister in the case of a grant; or 


(b) to the Minister of Revenue, in the case of a tax credit, 


such grant or excess amount of grant or such tax credit that has 
been claimed or excess amount of tax credit claimed, as the case 
may be. 


(2) Where a person receives or obtains the payment of a grant or 
claims a tax credit to which he is not entitled or the payment or 
claim of an amount in excess of the grant or tax credit to which he 
is entitled, the amount or excess amount, as the case may be, may 
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be recovered in any court of competent jurisdiction as a debt due 
to the Crown in proceedings commenced at any time, and where 
applicable, the amount of any such indebtedness may be reco- 
vered in the manner provided for in The Financial Admuinistra- 
tion Act or The Corporations Tax Act, 1972. 


11.—(1) Every person who, 


(a) knowingly, makes a false or misleading statement in an 
application or statement required or permitted by this 
Act, and who does so for the purpose of obtaining a grant 
or tax credit under this Act to which he is not entitled or 
to which a person on whose behalf he is acting is not 
entitled; 


(b) knowingly, fails to disclose any information that is 
required to be disclosed and by reason thereof obtains a 
payment of a grant or entitlement to a tax credit under 
this Act to which he is not entitled or to which the person 
on whose behalf he is acting is not entitled; 


(c) knowingly, converts to his own use a payment of a grant 
or a tax credit entitlement under this Act to which he is 
not entitled; or 


(d) contravenes section 9 or 12, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $1,000 or, if such person is acorporation, to a fine of not 
more than $10,000. 


(2) No proceedings in respect of an offence under this Act shall 
be commenced except within five years of the time when the 
offence was or is alleged to have been committed. 


(3) Where acorporation is guilty of an offence under subsection 
1, every director or officer thereof who authorized, permitted or 
acquiesced in the offence is also guilty of an offence and on 
conviction is liable to a fine of not more than $1,000. 


12.—(1) Any person thereunto authorized by the Minister for 
any purpose related to the administration or enforcement of this 
Act may at all reasonable times enter into any premises or place 
where any business or designated program of mineral exploration 
is carried on or any property is kept or where anything is done in 
connection with any such business or program of mineral explora- 
tion or where any books or records are kept and, 


(a) audit or examine the books and records and any account, 
voucher, letter, telegram or other document that relates 
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or may relate to the information that is or should be in 
the books or records or relative to the amount of a grant 
that may be paid or a tax credit claimed under this Act; 


(6) examine any lands or premises related to a designated 
program of mineral exploration, or any property, pro- 
cess or matter, an examination of which may, in his 
opinion, assist him in determining the accuracy of any 
application for a grant or tax credit under this Act or in 
ascertaining the information that is or should be in the 
books or records or in any such application, or the 
amount of any grant that may be paid or tax credit that 
may be claimed under this Act; 


(c) require any person on the land or premises to give him all 
reasonable assistance with his audit or examination and 
to answer all questions relating to the audit or examina- 
tion either orally or, if he so requires, in writing, on oath 
or by statutory declaration and, for that purpose, he may 
require such person to attend at the premises or place 
with him; and 


(d) if during the course of any audit or examination it 
appears to him that there has been a violation of this Act 
or the regulations, seize and take away any of the 
records, books, accounts, vouchers, letters, telegrams 
and other documents and retain them until they are 
produced in any court proceedings. 


(2) The Minister may, for any purpose relating to the adminis- 
tration or enforcement of this Act, by registered letter or by a 
demand served personally, require from any person any informa- 
tion or additional information, or the production, or production 
on oath, of any books, letters, accounts, invoices, statements 
(financial or otherwise) or other documents within such reason- 
able time as is stipulated therein, provided that, in the opinion of 
the Minister or of the person authorized by him, it is necessary to 
make the demand in order to determine eligibility or possible 
eligibility for a grant or tax credit under this Act. 


(3) Where a book, record or other document has been seized, 
examined or produced under this section, the person by whom it is 
seized or examined or to whom it is produced, or any officer of the 
Ministry, may make or cause to be made one or more copies 
thereof, and a document purporting to be certified by the Minister 
or a person thereunto authorized by the Minister to be acopy made 
pursuant to this section is admissible in evidence and has the same 
probative force as the original document would have had if it had 
been approved in the ordinary way. 
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(4) No person shall hinder or interfere with any person doing 
anything that he is authorized by this section to do or shall prevent 
or attempt to prevent any person doing any such thing, and 
notwithstanding any other law to the contrary, every person shall, 
unless he is unable to do so, do everything he is required by this 
section to do. 


(5) Any officer or employee in the Ministry who is authorized by 
the Minister may administer oaths and take and receive affidavits, 
declarations and affirmations for the purposes of or incidental to 
the administration or enforcement of this Act, and every person so 
authorized has, in respect of any such oath, affidavit, declaration 
or affirmation, all the powers of a commissioner for taking 
affidavits. 


13.—(1) The Minister may make regulations, 


(a) prescribing any form, notification, certificate or state- 
ment to be prescribed or that is required by this Act or 
that, in his opinion, will assist in the administration of 
this Act, and prescribing how and by whom any form, 
notification, certificate or statement shall be completed 
and what information it shall contain and requiring any 
information to be verified by statutory declaration, 


(b) providing for the payment of interest where no grant was 
payable or tax credit permitted or on overpayments ofa 
grant or claims of tax credit and prescribing the rate of 
interest payable thereon. 


(2) The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing the evidence to be furnished to the Minister 
to establish facts relevant to the entitlement of any per- 
son to receive a grant or tax credit and to establish the 
amount of such grant or tax credit; 


(b) authorizing a designated officer or class of officers 


employed by the Government of Ontario to exercise 
powers or perform duties of the Minister under this Act; 


(c 


— 


prescribing any matter required by this Act to be pre- 
scribed by the regulations; 


(d 


— 


prescribing a ceiling on the maximum grant limit that 
may be established by the Minister under subsection 5 of 
section 2; 
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(e) defining any word or expression for the purposes of this 
Act and the regulations that has not already been 
expressly defined in this Act; 


(f) prescribing the conditions of eligibility to any grant or 
tax credit available under this Act. 


(3) A regulation is, if itso provides, effective with reference to a Retroactivity 
period before it was filed. 


14. This Act comes into force on a day to be named by procla- es 
mation of the Lieutenant Governor. 


15. The short title of this Act is The Ontario Mineral Short title 
Exploration Program Act, 1980. 
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EXPLANATORY NOTE 


The purpose of the Bill is to further assist in the formation and operation of 
small business development corporations; to broaden the participation by investors 
in them; and to implement the changes proposed by the Treasurer of Ontario in his 
Budget Statement. Among the principal changes are the following: 


1. The amount of the minimum capital a small business development 
corporation must have and maintain is reduced from $2500,000 to 
$100,000. (Sections 2 and 3.) 


2. An investment in a small business will remain eligible until the small 
business grows to have 200 or more employees. Once the small business 
has grown to this size, the investment in it by the small business develop- 
ment corporation may remain an eligible investment for up to five years. 
Under the current legislation, the allowable limit is 100 employees. Once 
the small business has grown to this size, it remains an eligible investment 
for the small business development corporation only for a period of two 
years. (Section 3 (2).) 


3. Provision is now made to permit pension funds to qualify for the payment 
of a grant where the fund makes an investment in a small business 
development corporation. Ten per cent or more of the contributors to the 
pension fund must be resident in Ontario. The present Act has no 
provision to determine whether or not a pension fund is resident in 
Ontario. To further assist trustees and pension funds, the Bill also 
proposes that grants be made in circumstances where the applicant is the 
registered owner, but not the beneficial owner, of the equity shares of a 
small business development corporation. (Section 8.) 


4. Credit unions and caisses populaires, together with such other corpora- 
tions as may be prescribed, will now be able to obtain a grant instead of a 
tax credit in respect of an investment in a small business development 
corporation. Under the existing provisions, corporations can obtain only 
tax credits. A tax credit is of use only where the corporation has taxable 
income against which the tax credit may be used. (Section 8.) 


5. Corporations that obtain a tax credit for an investment in a small business 
development corporation will be permitted not only to carry the tax credit 
forward indefinitely but will now be able to carry it back one year against 
the amount of tax paid in the taxation year immediately preceding that in 
which the credit is earned. (Section 9.) 


6. Where a small business development corporation dissolves or is deregis- 
tered for failure to make the required percentage of eligible investments, 
interest remaining in the trust fund required to be maintained under the 
Act will be payable to the Minister. Where no eligible investments are 
made, or insufficient eligible investments are made, and the small busi- 
ness development corporation is deregistered, the corporation will not be 
permitted to retain the interest on the amount of grant made by the 
Minister. (Section 10.) 


7. Prescribed mineral exploration and development activities will no longer 
be eligible investments for a small business development corporation. 
The Ontario Mineral Exploration Program Act, 1980 provides for the 
making of incentives to investors in mineral exploration activities 
covered by that new Act. Those investments already made in prescribed 
mineral activities will remain eligible. (Sections 5 and 12.) 


BILL 51 1980 


An Act to amend 
The Small Business Development Corporations 


Act, 1979 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clausez of subsection 1 of section 1 of The Small Business Develop- s. } ) ) ®, 
ment Corporations Act, 1979, being chapter 22, is amended by” ~ 
adding at the end Haraeas “and includes a aaa wancsersy 


2. Clause c of section 4 of the said Act is amended by striking out s ag a 
“$250,000” in the third line and inserting in lieu thereof “$100,000”. “ 


3.—(1) Subsection 1 of section 7 of the said Act is amended by striking *: nat 4 
out “$250,000” in the third line and inserting in lieu thereof — 
“£100,000”. 


(2) Subsection 3 of the said section 7 is repealed and the following *: a pee r 
substituted therefor: 


(3) During the third and subsequent years of registration under [dem 
this Act, asmall business development corporation shall maintain 
an average of at least 70 per cent of its equity capital in eligible 
investments calculated in the prescribed manner. 


(3) Subsection 4 of the said section 7 is amended by striking out $ she ~~ % 


“$250,000” in the third line and inserting in lieu thereof 
“$100,000”. 


4. Subsection 4 of section 8 of the said Act is amended by adding at the s. BS (4), i 
commencement thereof “Subject to paragraph 4 of section 24”, “™"""" 


&.—(1) Subclause iii of clause b of subsection 1 of section 9 of the said a a ) Gi), 
Act is repealed. : 


(2) Clausea of subsection 2 of the said section 9 is repealed and the s. 9 ( 2) ( a), 
following substituted therefor: heer te 


(a) the number of equity shares into which any debt obliga- 
tion or shares of such small business may be converted. 


cae 6. Section 13 of the said Act is amended by adding thereto the follow- 
ing subsections: 
nausea ' (4) Notwithstanding subsection 3, where a material change 
Cc . . . 
PRer ne occurs by reason only of a small business exceeding the prescribed 
pals te number of employees, no material change shall be deemed to have 


occurred until the small business has 200 or more employees, 
excluding directors and officers of the corporation. 


Eligible (5) Where a material change described in subsection 4 occurs, 
investment A - 
the investment by a small business development corporation shall 
remain an eligible investment, notwithstanding any other provi- 
sion of this Act, for a period of five years from the date of the 
material change. 


ae pe 7. Section 19 of the said Act is amended by adding at the end thereof 
“with respect only to the maximum equity capital amount set out in 
clause ¢ of section 4 and retained earnings thereon”. 


; ee a 8. Section 21 of the said Act is amended by adding thereto the follow- 

ing subsections: 

i Kian (S) A pension fund with 10 per cent or more of its contributors 
resident in Ontario that meets the prescribed terms and conditions 
shall be deemed to be a person ordinarily resident in Ontario. 

ieee (6) Notwithstanding anything in this section, a corporation 

aes incorporated as a credit union or caisse populaire under The 
Credit Unions and Caisses Populaires Act, 1976 ora predecessor 
of that Act, and such other corporations as may be prescribed, 
may apply for and receive a grant under subsection 1 in lieu of a 
tax credit under section 22. 

veka (7) When the person applying for a grant under subsection 1 is | 

not the the registered, but not the beneficial, owner of equity shares of a 

ean small business development corporation, the Minister may pre- 
scribe the terms and conditions relating to the beneficial 
ownership of the shares that shall be complied with in order to 
entitle the person to the grant. 

me bs 9. Section 23 of the said Act is repealed and the following substituted 

therefor: 

Tax credit 23. The unused portion of a tax credit obtained under subsec- 

carried back : : : . 

or fonmard tion 1 of section 22, not exceeding the tax payable for the preceding 

1972, c. 143 taxation year under Part II of The Corporations Tax Act, 1972, 


may be, 


(a) carried back by the corporation and added to the amount 
paid on account of the tax payable by the corporation for 
the taxation year immediately preceding the taxation 
year in which the credit is earned; or 


(b) if, after making the deduction in clause a, any unused 
portion of the tax credit remains, carried forward by the 
corporation and deducted from the tax otherwise pay- 
able by the taxpayer under Part II of The Corporations 1972, c. 143 
Tax Act, 1972 in subsequent taxation years. 


n 


10. Section 24 of the said Act is amended by adding thereto the follow- 
ing paragraph: 


d 


amended 


4. Where the corporation proposes to wind up or dissolve 
or where the registration of a small business develop- 
ment corporation is revoked for failure to comply with 
subsection 1 or 2 of section 7, it shall pay to the Minister, 
in addition to the amount set out under paragraph 3, an 
amount equal to the interest earned on all moneys paid 
into the trust fund established by the corporation under 
section 8 and not paid out in accordance with subsection 
2 of that section from the date of registration of the 
corporation under this Act. 


11. Section 31 of the said Act is amended by striking out “and” at the es 
end of clauseb, by adding “and” at the end of clausec and by adding 
thereto the following clause: 


(d) any books, records, accounts, returns or other informa- 
tion maintained by a small business that has been 
acquired by a small business development corporation 
as an eligible investment or that has ceased to be an 
eligible investment or a small business under this Act, 


12.—(1) This Act, except subsection 1 of section 5, shall be deemed to ee 
have come into force on the 23rd day of April, 1980. 


(2) Subsection 1 of section 5 shall be deemed to have come into Idem 
force on the 23rd day of April, 1980 but does not apply to an 
investment made or contracted in writing to be made ina small 
business prior to that date. 


13. The short title of this Act is The Small Business Development Short title 
Corporations Amendment Act, 1980. 
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BILL 51 1980 


An Act to amend 
The Small Business Development Corporations 


Act, 1979 


: ‘ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Clausez of subsection 1 of section 1 of The Small Business Develop- s. 1 e iy 
ment Corporations Act, 1979, being chapter 22, is amended by” 
adding at the end thereof “and includes a corporation”. 


2. Clause c of section 4 of the said Act is amended by striking out s. foie 
> A * . . . A m 
“$250,000” in the third line and inserting in lieu thereof “$100,000”. “"” 


3.—(1) Subsection 1 of section 7 of the said Act is amended by striking a 


out “$250,000” in the third line and inserting in lieu thereof 
“$100,000”. 


(2) Subsection 3 of the said section 7 is repealed and the following aay 
substituted therefor: 


(3) During the third and subsequent years of registration under !em 
this Act, asmall business development corporation shall maintain 
an average of at least 70 per cent of its equity capital in eligible 
investments calculated in the prescribed manner. 


Sie (4) 
amended 


(3) Subsection 4 of the said section 7 is amended by striking out 
“$250,000” in the third line and inserting in lieu thereof 
“$100,000”, 


4. Subsection 4 of section 8 of the said Act is amended by adding at the s. 8 4, 
commencement thereof “Subject to paragraph 4 of section 24”, “°° 


5.—(1) Subclause iii of clause b of subsection 1 of section 9 of the sald 2 aD (iii), 
Act is repealed. ar 


(2) Clausea of subsection 2 of the said section 9 is repealed and the s. 9 (2) @) 
following substituted therefor: i as 


S13. 
amended 


Where 
prescribed 
number of 
employees 
exceeded 


Eligible 
investment 


ee wie) 
amended 


Sez 1, 
amended 


Pension 
funds 


Grants to 
corporations 


1976, c. 62 


Where 
applicant 
not the 
beneficial 
owner 


Se 2S. 
re-enacted 


Tax credit 
carried back 
or forward 
TOF Ze ass 


(a) the number of equity shares into which any debt obliga- 
tion or shares of such small business may be converted. 


6. Section 13 of the said Act is amended by adding thereto the follow- 
ing subsections: 


(4) Notwithstanding subsection 3, where a material change 
occurs by reason only of a small business exceeding the prescribed 
number of employees, no material change shall be deemed to have 
occurred until the small business has 200 or more employees, 
excluding directors and officers of the corporation. 


(5) Where a material change described in subsection 4 occurs, 
the investment by a small business development corporation shall 
remain an eligible investment, notwithstanding any other provi- 
sion of this Act, for a period of five years from the date of the 
material change. 


7. Section 19 of the said Act is amended by adding at the end thereof 
“with respect only to the maximum equity capital amount set out in 
clause c of section 4 and retained earnings thereon”. 


8. Section 21 of the said Act is amended by adding thereto the follow- 
ing subsections: 


(5) A pension fund with 10 per cent or more of its contributors 
resident in Ontario that meets the prescribed terms and conditions 
shall be deemed to be a person ordinarily resident in Ontario. 


(6) Notwithstanding anything in this section, a corporation 
incorporated as a credit union or caisse populaire under The 
Credit Unions and Caisses Populaires Act, 1976 or a predecessor 
of that Act, and such other corporations as may be prescribed, 
may apply for and receive a grant under subsection 1 in lieu of a 
tax credit under section 22. 


(7) When the person applying for a grant under subsection 1 is 
the registered, but not the beneficial, owner of equity shares of a 
small business development corporation, the Minister may pre- 
scribe the terms and conditions relating to the beneficial 
ownership of the shares that shall be complied with in order to 
entitle the person to the grant. 


9. Section 23 of the said Act is repealed and the following substituted 
therefor: 


23. The unused portion of a tax credit obtained under subsec- 
tion 1 of section 22, not exceeding the tax payable for the preceding 
taxation year under Part II of The Corporations Tax Act, 1972, 
may be, 


3 


(a) carried back by the corporation and added to the amount 
paid on account of the tax payable by the corporation for 
the taxation year immediately preceding the taxation 
year in which the credit is earned; or 


(b) if, after making the deduction in clause a, any unused 
portion of the tax credit remains, carried forward by the 
corporation and deducted from the tax otherwise pay- 
able by the taxpayer under Part II of The Corporations 1972, c. 143 
Tax Act, 1972 in subsequent taxation years. 


10. Section 24 of the said Act is amended by adding thereto the follow- Ge 
ing paragraph: 


4. Where the corporation proposes to wind up or dissolve 
or where the registration of a small business develop- 
ment corporation is revoked for failure to comply with 
subsection 1 or 2 of section 7, it shall pay to the Minister, 
in addition to the amount set out under paragraph 3, an 
amount equal to the interest earned on all moneys paid 
into the trust fund established by the corporation under 
section 8 and not paid out in accordance with subsection 
2 of that section from the date of registration of the 
corporation under this Act. 


11. Section 31 of the said Act is amended by striking out “and” at the Pea 
end of clause b, by adding “and” at the end of clausec and by adding 
thereto the following clause: 


(d) any books, records, accounts, returns or other informa- 
tion maintained by a small business that has been 
acquired by a small business development corporation 
as an eligible investment or that has ceased to be an 
eligible investment or a small business under this Act, 


12.—(1) This Act, except subsection 1 of section 5, shall be deemed to en 
have come into force on the 23rd day of April, 1980. 


(2) Subsection 1 of section 5 shall be deemed to have come into Idem 
force on the 23rd day of April, 1980 but does not apply to an 
investment made or contracted in writing to be made in a small 
business prior to that date. 


13. The short title of this Act is The Small Business Development Short title 
Corporations Amendment Act, 1980. 
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An Act to amend The Retail Sales Tax Act 


THE Hon. L. MAECK 
Minister of Revenue 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The amendment adds paragraphs lla and 
11b to the exemptions contained in subsection 1 of section 5 of the Act. The new 
paragraph 1la exempts ethyl and methyl alcohol used as fuel to power an internal 
combustion engine. The new paragraph 11b exempts from tax the purchase of 
vehicles the operating fuel of which is ethyl or methyl alcohol, natural gas or 
manufactured gas. “Manufactured gas” is defined in paragraph 32 of section 1 of 
Regulation 785 (made under The Retail Sales Tax Act) to include any gas intended 
to be used as a source of energy or as fuel for heating or lighting, and the expression 
will accordingly include gases such as propane or hydrogen. 


Subsection 2. The amendment adds to the exemption for energy conserva- 
tion equipment an exemption for equipment, known in the air-conditioning indus- 
try as a “chiller”, that is incorporated into an air-conditioning system to recover 
and redistribute heat that would otherwise be lost in the cooling action of the 
air-conditioning system. 


BILL 52 


1980 


An Act to amend The Retail Sales Tax Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Subsection 1 of section 5 of The Retail Sales Tax Act, being s. 5 (1), 


(2) 


amended 


chapter 415 of the Revised Statutes of Ontario, 1970, as 
amended by the Statutes of Ontario, 1972, chapter 21, section 
1, 1973, chapter 23, section 4, 1974, chapter 7, section 2, 1975, 
chapter 9, section 4, 1976, chapter 23, section 3, 1976, chapter 
82, section 3, 1977, chapter 13, section 4, 1978, chapter 6, 
section 2 and 1979, chapter 27, section 3, is further amended 
by adding thereto the following paragraphs: 


lla. ethyl alcohol or methyl alcohol that is sold and pur- 
chased as fuel to generate power by internal combustion 
in any engine, provided that such alcohol is delivered by 
the vendor thereof into the engine’s fuel tank; 


11b. vehicles that are required to be licensed under The oe 1970, 
Highway Traffic Act and the energy to operate which is — 
exclusively electrical energy or energy derived from the 
internal combustion of ethyl alcohol, methyl alcohol, 
natural gas or manufactured gas, but only if no part of 
the energy for the operation of the vehicle is derived from 
the internal‘ combustion of any fuel taxed under The 1973, «. Bs 
Gasoline Tax Act, 1973 or The Motor Vehicle Fuel Tax ar me 
Act. 


Paragraph 245 of subsection 1 of the said section 5, as re- s- 5 (), 
enacted by the Statutes of Ontario, 1977, chapter 13, section 4 ae 
and amended by 1978, chapter 6, section 2, is further amended 

by adding thereto the following clause: 


(ca) units or chillers that are designed for use as part of an 
air-conditioning system and for the recovery and redis- 
tribution of heat when such units or chillers meet the 
conditions and specifications prescribed by the Minister. 


s. 5 ne (3) Clause a of paragraph 38 of subsection 1 of the said section 5, 
NaeOR SE as re-enacted by the Statutes of Ontario, 1976, chapter 82, 


section 3, is repealed and the following substituted therefor: 


(a) the manufacture or production of tangible personal 
property or in the research or development by such 
manufacturer or producer of either, 


(i) goods for his own manufacture or production or 
for the manufacture or production of others, or 
(ii) manufacturing or production processes for his 

use or the use of others. 
ae ne a (4) Clause a of paragraph 38a of subsection 1 of the said section 5, 
eet as re-enacted by the Statutes of Ontario, 1976, chapter 82, 
section 3, is repealed and the following substituted therefor: 
(a) to be used directly in the manufacture or production of 
tangible personal property or is to be used directly in, 
and exclusively for, the research or development by such 

manufacturer or producer of either, 

(i) goods for his own manufacture or production or 
for the manufacture or production of others, or 
(ii) manufacturing or production processes for his 

use or the use of others. 
oe ae b), 2. Clauses a and b of subsection 1 of section 11 of the said Act, as 


re-enacted by the Statutes of Ontario, 1977, chapter 13, section 5, 


are repealed and the following substituted therefor: 


(a) $1,000; or 


(b) the aggregate of, 


(i) 


(ii) 


(111) 


4 per cent of the tax collected by the vendor in 
such period and shown in areturn that is made in 
accordance with this Act and the regulations and 
in which the tax shown to have been so collected 
is $400 or more, 


$16 for each return with respect to tax collected 
by the vendor in such period that is made in 
accordance with this Act and the regulations and 
in which the tax shown to have been so collected 
exceeds $16 and is less than $400, and 


the tax collected by the vendor in such period and 
shown on a return that is made in accordance 


Subsections 3 and 4. Clause a of paragraph 38 of subsection 1 of section 5 
of the Act now reads: 


(a) the manufacture or production of tangible personal property, the 
development by such manufacturer or producer of goods for his manufac- 
ture or production, or the development by such manufacturer or producer 
of manufacturing or production processes for his own use. 


Clause a of paragraph 38a of that subsection now reads: 


(a) to be used directly in the manufacture or production of tangible personal 
property, in the development by such manufacturer or producer of goods 
for his manufacture or production, or in the development by such man- 
ufacturer or producer of manufacturing or production processes for his 
own use. 


The re-enactment of the two clauses will add an exemption for materials and 
equipment acquired for research by a manufacturer either for his own purposes or 
for the use of others. In addition, the exemption is extended to materials and 
equipment used by a manufacturer for the development of goods or manufacturing 
processes for others. The exemption was previously limited to the development of 
goods or manufacturing processes for the use only of the manufacturer who 
developed them. 


SECTION 2. The amendment increases from $700 to $1,000 the maximum 
compensation payable in a twelve-month period to a vendor for the collection of 
retail sales tax. For each return made by a vendor where the tax collected is $400 or 
less, but is not less than $16, the compensation is increased from $3 to $16. Where 
the tax shown to be collected in a return is less than $16, the vendor may retain, as 
compensation, the tax collected. 


SECTION 3. The clause to be added by the amendment provides for the 
making of a regulation by the Minister to rebate to persons engaged in the business 
of farming tax paid on the consumption after April 22nd, 1980 of tangible personal 
property for the construction or installation of grain storage bins or grain dryers. 


3 


with this Act and the regulations and in which 
the tax shown to have been so collected does not 
exceed $16, 


3. Subsection 3 of section 42 of the said Act, as enacted by the Statutes s. 42 (3), 
of Ontario, 1975, chapter 9, section 11 and amended by 1976, te 
chapter 23, section 12, 1976, chapter 82, section 4 and 1979, chapter 
27, section 8, is further amended by adding thereto the following 
clause: 


(i) providing for the rebate to persons engaged in 
the business of farming of tax paid on the con- 
sumption after the 22nd day of April, 1980 of 
tangible personal property for the construction 
or installation of grain storage bins or grain 
dryers, and prescribing the basis on which such 
rebate shall be calculated and the conditions 
under which it shall be made. 


4. This Act shall be deemed to have come into force on the 23rd day of ae 
. n 
April, 1980. 


5. The short title of this Act is The Retail Sales Tax Amendment Act, Short title 
1980. 
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BILL 52 


1980 


An Act to amend The Retail Sales Tax Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Subsection 1 of section 5 of The Retail Sales Tax Act, being s. 5 ()), 


(2) 


amended 


chapter 415 of the Revised Statutes of Ontario, 1970, as 
amended by the Statutes of Ontario, 1972, chapter 21, section 
1, 1973, chapter 23, section 4, 1974, chapter 7, section 2, 1975, 
chapter 9, section 4, 1976, chapter 23, section 3, 1976, chapter 
82, section 3, 1977, chapter 13, section 4, 1978, chapter 6, 
section 2 and 1979, chapter 27, section 3, is further amended 
by adding thereto the following paragraphs: 


lla. ethyl alcohol or methyl alcohol that is sold and pur- 
chased as fuel to generate power by internal combustion 
in any engine, provided that such alcohol is delivered by 
the vendor thereof into the engine’s fuel tank; 


115. vehicles that are required to be licensed under The 8-S.0. 1970, 
Highway Traffic Act and the energy to operate which is at 
exclusively electrical energy or energy derived from the 
internal combustion of ethyl alcohol, methyl alcohol, 
natural gas or manufactured gas, but only if no part of 
the energy for the operation of the vehicle is derived from 
the internal combustion of any fuel taxed under The 1973, ¢. 99 
Gasoline Tax Act, 1973 or The Motor Vehicle Fuel Tax ee ae 
vg Noi 


Paragraph 24b of subsection 1 of the said section 5, as re- see a 
enacted by the Statutes of Ontario, 1977, chapter 13, section 4 Ymended 
and amended by 1978, chapter 6, section 2, is further amended 


by adding thereto the following clause: 


(ca) units or chillers that are designed for use as part of an 
air-conditioning system and for the recovery and redis- 
tribution of heat when such units or chillers meet the 
conditions and specifications prescribed by the Minister. 


s. 5 mt (3) Clause a of paragraph 38 of subsection 1 of the said section 5, 
ec as re-enacted by the Statutes of Ontario, 1976, chapter 82, 


section 3, is repealed and the following substituted therefor: 


(a) the manufacture or production of tangible personal 
property or in the research or development by such 
manufacturer or producer of either, 


(i) goods for his own manufacture or production or 
for the manufacture or production of others, or 


(ii) manufacturing or production processes for his 
use or the use of others. 


ae ), Ae (4) Clausea of paragraph 38a of subsection 1 of the said section 5, 
HD as re-enacted by the Statutes of Ontario, 1976, chapter 82, 


section 3, is repealed and the following substituted therefor: 


(a) to be used directly in the manufacture or production of 
tangible personal property or is to be used directly in, 
and exclusively for, the research or development by such 
manufacturer or producer of either, 


(i) goods for his own manufacture or production or 
for the manufacture or production of others, or 


(ii) manufacturing or production processes for his 
use or the use of others. 


s. 11 De b), 2. Clauses a and b of subsection 1 of section 11 of the said Act, as 
re=€ : . . 
wine re-enacted by the Statutes of Ontario, 1977, chapter 13, section 5, 
are repealed and the following substituted therefor: 


(a) $1,000; or 
(b) the aggregate of, 


(i) 4 per cent of the tax collected by the vendor in 
such period and shown in areturn that is made in — 
accordance with this Act and the regulations and 
in which the tax shown to have been so collected — 
is $400 or more, 


(ii) $16 for each return with respect to tax collected 
by the vendor in such period that is made in 
accordance with this Act and the regulations and © 
in which the tax shown to have been so collected 
exceeds $16 and is less than $400, and 


(iii) the tax collected by the vendor in such period and — 
shown on a return that is made in accordance 


with this Act and the regulations and in which 
the tax shown to have been so collected does not 
exceed $16, 


3. Subsection 3 of section 42 of the said Act, as enacted by the Statutes s. 42 (3), 
of Ontario, 1975, chapter 9, section 11 and amended by 1976, ses eth 
chapter 23, section 12, 1976, chapter 82, section 4 and 1979, chapter 
27, section 8, is further amended by adding thereto the following 


clause: 


(i) providing for the rebate to persons engaged in 
the business of farming of tax paid on the con- 
sumption after the 22nd day of April, 1980 of 
tangible personal property for the construction 
or installation of grain storage bins or grain 
dryers, and prescribing the basis on which such 
rebate shall be calculated and the conditions 
under which it shall be made. 


4. This Act shall be deemed to have come into force on the 23rd day of Saale 
. nN 
April, 1980. 


. The short title of this Act is The Retail Sales Tax Amendment Act, Short title 
1980. 
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EXPLANATORY NOTES 


SECTION 1. This section amends subsection 1 of section 1 of the Act by 
adding definitions of “family fishing corporation” (clause da) and “fishing assets” 
(clause ea) and a cross-reference in clause g to the new clause da for the purpose of 
the $50 flat rate of paid-up capital tax for such corporations provided by the 
amendment made by section 7 of the Bill. 


BILL 53 


- follows: 


1980 


An Act to amend 
The Corporations Tax Act, 1972 


‘ fe MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


1.—(1) Subsection 1 of section 1 of The Corporations Tax Act, 1972, 


being chapter 143, as re-enacted by the Statutes of Onto. 
1977, chapter 58, section 1, is amended by adding thereto the 
fillowane brig 


(da) “family fishing corporation” means a corporation that is 
throughout the taxation year a corporation, 


(i) every share of the capital stock of which that 
confers on the holder thereof the right to vote was 
owned by an individual ordinarily resident in 
Canada or by any such individual and a member 
or members of his family ordinarily resident in 
Canada or by another family fishing corpora- 
tion, 


(ii) 95 per cent of the assets of which were fishing 
assets, and 


(ili) which carried on the business of fishing in 
Ontario through the employment of a share- 
holder or a member of his family actually 
engaged in the operation of the business; 


(ea) “fishing assets” of a family fishing corporation means, 


(i) cash, trade accounts receivable, supplies and 
inventory used in the fishing business, 


(ii) land, buildings, boats, ships, equipment, 
machinery and nets that are used chiefly in the 


Sais 
amended 


s. 1 (1) &), 


amended 


s. 2 (2) @), 
repealed 


s. 2 (3) @), 


repealed 


SSO). 
re-enacted 


Idem 


Ri5.C, 1952, 


c. 148 


operation of the fishing business by the corpora- 
tion, 


(iii) any right or licence granted or issued under any 
Act of the Legislature that permits or regulates 


the catching or sale of fish, and 


(iv) shares in another family fishing corporation. 


(2) Clause g of subsection 1 of the said section 1 is amended by 
striking out “clause d” in the second line and inserting in lieu 
thereof “clause d or da”. 


2.—(1) Clause d of subsection 2 of section 2 of the said Act, as enacted 
by the Statutes of Ontario, 1977, chapter 58, section 2, is 
repealed. 


(2) Clause d of subsection 3 of the said section 2, as enacted by the 
Statutes of Ontario, 1977, chapter 58, section 2, is repealed. 


3. Subsection 2 of section 36 of the said Act, as re-enacted by the 
Statutes of Ontario, 1977, chapter 58, section 8, is repealed and the 
following substituted therefor: 


(2) For the purposes of subsection 1, the amount determined 
under this subsection is, 


(a) 


that, 


(c) 


bears to, 


with respect to a corporation to which subsection 1 of 
section 125 of the Income Tax Act (Canada) applies, that 
proportion of the least of the amounts determined under 
paragraphs a, b, c and d of subsection 1 of the said 
section 125 for the taxation year, not exceeding 
$150,000; and 


with respect to a corporation to which subsection 1.1 of 
section 125 of the Income Tax Act (Canada) applies, that 
proportion of the lesser of the amounts determined under 
paragraphs a and b of subsection 1.1 of the said section 
125 for the taxation year, not exceeding $150,000, 


the amount of that portion of its taxable income for the 
taxation year that is deemed to have been earned in 
Ontario, measured in accordance with paragraph a of 
subsection 4 of section 124 of the Income Tax Act (Can- 
ada), 


SECTION 2. This section amends subsections 2 and 3 of section 2 of the Act 
by repealing clause d in each case in order to provide that non-resident corporations 
carrying on business in Ontario without a permanent establishment in Ontario will 
not be taxable under the Act. 


SECTION 3. This section re-enacts subsection 2 of section 36 of the Act by. 
adding thereto a reference to subsection 1.1 of section 125 of the Income Tax Act 
(Canada) in order to extend to professional and service corporations the small 
business incentive deduction (being 4 per cent of small business income, giving an 
effective rate of 10 per cent). 


SECTION 4. This section adds a new section 36) to the Act to provide an 
additional deduction from the tax payable by corporations eligible for the small 
business deduction under subsection 1 of section 125 of the Income Tax Act 
(Canada). The amount deductible is 20 per cent of the cost of depreciable property 
acquired at arm’s length in the year, but not exceeding the greater of 20 per cent of 
the tax payable on income eligible under subsection 1 of section 125 of the Jncome 
Tax Act (Canada) and $500 and not exceeding the tax otherwise payable for the 
year. This provision will come into force for the taxation years ending after April 
22, 1980 and will be pro-rated for taxation years commencing prior to April 23, 
1980 and ending on or after that date. This credit applies to depreciable property 
acquired after April 22, 1980 and before April 23, 1982. 


(d) the total amount of the portions of its taxable income for 
the taxation year that are deemed to have been earned in 
the provinces of Canada, measured in accordance with 
paragraph a of subsection 4 of section 124 of the Income 5) a 1952, 
Tax Act (Canada). 


4. The said Act is amended by adding thereto the following section: s. 3, 


enacted 


36b.—(1) There may be deducted from the tax otherwise pay- Small 

able under this Part for a taxation year by a corporation that is in Sagi 
the taxation year eligible for the deduction under subsection 1 of 
section 125 of the /ncome Tax Act (Canada) an amount equal to 20 

per cent of the cost to the corporation of depreciable property 
purchased by it, from a person with whom it was dealing at arm’s 
length, in the taxation year and after the 22nd day of April, 1980 

and before the 23rd day of April, 1982, and used by it in Ontario 

for the purpose of earning income from a business, other than 
income from the leasing or rental of such depreciable property, but 

not exceeding the lesser of, 


(a) the greater of, 


(i) 20 per cent of the tax payable (after the deduction 
under section 36) calculated on that portion of 
the income eligible for the deduction under sub- 
section 1 of section 125 of the Income Tax Act 8. x re 1952, 
(Canada) as determined for the purposes of sec- © 
tion 36, and 


(ii) $500; and 


(b) the tax otherwise payable under this Part for the taxation 
year. 


(2) In this section, Interpre- 
tation 
(a) “eligible for a deduction under subsection 1 of section 
125 of the Income Tax Act (Canada)” means otherwise 
qualified for a deduction under subsection 1 of section 
125 of the Income Tax Act (Canada), notwithstanding 
that no deduction was allowed under that subsection for 
the taxation year by reason only that the amount deter- 
mined under paragraph a or b of that subsection was nil 
for that taxation year; 


(b) “tax otherwise payable under this Part” means the tax 
for the taxation year otherwise payable by the corpora- 
tion under this Part after making any deduction applica- 
ble under sections 34, 35, 36 and 36a. 


Short 
taxation 
year 


Rules to be 
prescribed 


Transitional 
rule 


g. 127 (1) 
(c) (ii), 


re-enacted 


Si S6Se, 
re-enacted 


Flat rate 
tax 


A 


(3) Where the taxation year of a corporation is less than eleven 
months, the amounts determined under subclause i of clausea and 
clause b of subsection 1 shall be that proportion of the amounts 
otherwise determined under the said subclause i of clause a and 
clause b that the number of days in the taxation year is of 365 days. 


(4) The Lieutenant Governor in Council may prescribe rules to 
determine the depreciable property, the purchases thereof, the 
costs thereof and the uses thereof that are eligible for the purposes 
of subsection 1. 


(5) For the taxation year that ends after the 22nd day of April, 
1982 and that includes that day the amounts determined under 
subclause i of clause a and clause b of subsection 1 shall be that 
proportion of such amounts as otherwise determined that the 
number of days of the taxation year prior to the 23rd day of April, 
1982 bears to the total number of days of that taxation year. 


. Subclause ii of clause c of subsection 1 of section 127 of the said Acts 
as re-enacted by the Statutes of Ontario, 1979, chapter 28, section 
14, is repealed and the following substituted therefor: 


(ii) amounts of cash on deposit with any corporation 
doing the business of a savings bank are deemed 
not to be loans and advances to other corpora- 
tions, and 


(ili) amounts due by acorporation with its head office 
outside Canada to a related corporation that is 
taxable under this Part are deemed not to be 
loans and advances to other corporations unless 
such amounts have been outstanding for 120 
days or more prior to the end of the taxation year 
of the related corporation. 


. Section 133a of the said Act, as re-enacted by the Statutes of 
Ontario, 1979, chapter 28, section 17, is repealed and the following 
substituted therefor: 


133a.—(1) Notwithstanding subsection 1 of section 131 and 
subsection 1 of section 132, and except as provided in subsections 
1 and 2 of section 135, the tax payable by a corporation under this 
Part for a taxation year shall be, 


(a) $50, where its taxable paid-up capital does not exceed 
$100,000; or 


(b) the lesser of, 


ee eee 


SECTION 5. This section amends clause c of subsection 1 of section 127 of 
the Act by re-enacting subclause ii and adding a new subclause iii in order to 
provide that loans to related non-resident corporations will qualify for the invest- 
ment allowance deductible from paid-up capital if such loans have been outstand- 
ing for 120 or more days prior to the end of the taxation year. 


SECTION 6. Section 133a of the Act now reads as follows: 


Flat rate 133a—(1) Notwithstanding subsection 1 of section 131 and subsection 1 of 
tax section 132, and except as provided in subsections 1 and 2 of section 135, the tax 
payable by a corporation under this Part for a taxation year shall be, 


(a) $50, where its taxable paid-up capital or taxable paid-up capital employed 
in Canada, as the case may be, does not exceed $100,000; 


(b) the lesser of, 


(t) the tax that would otherwise be payable under this part if subsec- 
tion 1 of section 131 and subsection 1 of section 132 were applica- 
ble, and 


(ii) $100, 


where its taxable paid-up capital or taxable paid-up capital employed in 
Canada, as the case may be, exceeds $100,000 but does not exceed 
$200,000; or 


(c) the lesser of, 


(i) the tax that would otherwise be payable under this Part if subsec- 
tion 1 of section 131 and subsection 1 of section 132 were applica- 
ble, and 


(it) $100, 


where its taxable paid-up capital or taxable paid-up capital employed in 
Canada, as the case may be, exceeds $200,000 but does not exceed 
$1,000,000 and the corporation has no taxable income for the year or has a 
loss for the year as determined in accordance with subsection 3. 


Notch (2) Notwithstanding subsection 1 of section 131 and subsection 1 of section 

provision 132, and except as provided in subsections 1 and 2 of section 135, where the taxable 
paid-up capital or the taxable paid-up capital employed in Canada, as the case may 
be, of a corporation for a taxation year exceeds $200,000, but does not exceed 
$300,000, and where clause c of subsection 1 does not apply, the tax payable under 
this Part for a taxation year by the corporation shall be the lesser of, 


(a) the tax that would otherwise be payable under this Part if subsection 1 of 
section 131 and subsection 1 of section 132 were applicable; and 


(b) the amount by which the tax that would otherwise be payable under this 
Part if no deduction were made under subsection 1 of section 132 
exceeds 2 of 1 per cent of the amount by which, 


(i) $300,000 
exceeds 


(it) its taxable paid-up capital or taxable paid-up capital employed in 
Canada, as the case may be. 


Interpre- (3) For the purposes of clause c of subsection 1, a corporation has no taxable 

tation income for a taxation year or a loss for a taxation year if it has no income for the year 
orhas aloss for the year after making the deductions permitted by Part II other than 
the deductions under, 


(a) clauses a and d of subsection 7 of section 14; 


Mus (b) paragraphs b and gg of subsection 1 of section 20 of the Income Tax Act 
c. 148 (Canada) as made applicable by section 14; 


(c) subsection 16 of section 20 of the Income Tax Act (Canada) as made 
applicable by section 14; 


(d) section 19; and 


(e) paragraphs a, b and b.1 of subsection 1 of section 110 of the Income Tax 
Act (Canada) and sections 111, 112 and 113 of the Income Tax Act 
(Canada), all as made applicable by section 29. 


This section re-enacts section 133a in order to extend the $100 flat rate of 
paid-up capital tax to corporations with taxable paid-up capital exceeding 
$100,000 but not exceeding $1,000,000, and to provide a notch provision for 
corporations with taxable paid-up capital exceeding $1,000,000, but not exceeding 
$1,200,000. Also the references to “taxable paid-up capital employed in Canada” 
have been deleted to make it clear that non-resident corporations employing 
paid-up capital in Canada will be treated on the same basis as resident corporations 
for the purposes of section 133a. 


SECTION 7. This section amends subsection 2 of section 135 of the Act by 
adding a reference therein to clause da of subsection 1 of section 1 of the Act in 
order to provide a $50 flat rate of paid-up capital tax for family fishing corpora- 
tions. 


SECTION 8. This section adds a new subsection 7 to section 148 of the Act in 
order to provide the rule for the application of moneys received on account of 
amounts payable under the Act, namely, that amounts received will be applied 
first to any interest then payable, secondly to any penalty then payable, and finally 
to the tax payable by the corporation. 


SECTION 9. Subsection 1 of this section adds a new subsectian 1b to section 
149 of the Act to define “amount of tax payable” for the purpose of subsections 1 
and 1a of section 149. Any penalty payable will now be included in “amount of tax 
payable” for the purpose of subsections 1 and la so that interest will now be 
calculated on any penalty payable as well as on the tax payable. 


5 


(i) the tax that would otherwise be payable under 
this Part if subsection 1 of section 131 and sub- 
section 1 of section 132 were applicable, and 


(ii) $100, 


where its taxable paid-up capital exceeds $100,000 but 
does not exceed $1,000,000. 


(2) Notwithstanding subsection 1 of section 131 and subsection Notch 
1 of section 132, and except as provided in subsections 1 and 2 of °°" 
section 135, where the taxable paid-up capital of a corporation for 
a taxation year exceeds $1,000,000, but does not exceed 
$1,200,000, the tax payable under this Part for a taxation year by 
the corporation shall be the lesser of, 


(a) the tax that would otherwise be payable under this Part 
if subsection 1 of section 131 and subsection 1 of section 
132 were applicable; and 


(>) the amount by which the tax that would otherwise be 
payable under this Part if no deduction were made under 
subsection 1 of section 132 exceeds 1.45 per cent of the 
amount by which $1,200,000 exceeds its taxable paid-up 
capital. 


(3) For the purposes of this section, the taxable paid-up capital Non-resident 
of a corporation to which section 128 applies shall be determined “°° ?*"°" 
in accordance with the provisions of Division B of this Part. 


7. Subsection 2 of section 135 of the said Act, as re-enacted by the s. 135 (2), 
Statutes of Ontario, 1977, chapter 58, section 13, is amended by *”°""“* 
striking out “clause d” in the second line and inserting in lieu thereof 
“clause d or da”’. 


8. Section 148 of the said Act, as amended by the Statutes of Ontario, s. 148, 
1975, chapter 17, section 64, 1976, chapter 32, section 19, 1977, *™°"**" 
chapter 58, sections 16 and 26 and 1978, chapter 14, section 18, is 
further amended by adding thereto the following subsection: 


(7) Any amount received by Her Majesty on account of Application 
amounts payable under this Act by a corporation shall be applied One 
firstly against any interest then payable by the corporation, any 
balance of the amount received shall be applied against any pen- 
alty then payable by the corporation, and any balance then 
remaining of the amount received shall be applied against the tax 


payable by the corporation. 


9.—(1) Section 149 of the said Act, as amended by the Statutes of peaches 
Ontario, 1975, chapter 17, section 65, 1976, chapter 32, sec- 


Interpre- 
tation 


s. 149 (3), 
re-enacted 


Idem 


CUMS p 
amended 


Idem 


S. LOO% 
amended 


Exception 


1972, c. 140 


Commence- 


ment and 
application 


Idem 
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tion 20, 1977, chapter 58, sections 17 and 26, 1978, chapter 14, 
section 19 and 1979, chapter 28, section 19, is further amended 
by adding thereto the following subsection: 


(1b) For the purposes of subsections 1 and 1a, the “amount of 
tax payable” for a taxation year includes any penalty payable by 
the corporation for the taxation year. 


(2) Subsection 3 of the said section 149, as amended by the Sta- 
tutes of Ontario, 1977, chapter 58, section 26, is repealed and 
the following substituted therefor: 


(3) Where the Minister has reassessed the tax payable for a 
taxation year under subsection 4 of section 150 and the tax payable 
is greater or less than the tax previously assessed for that taxation 
year, the amount of interest payable under subsection 2 shall be 
the amount that would have been payable if such reassessment 
had not been made. 


. Section 153 of the said Act, as amended by the Statutes of Ontario, 
1978, chapter 14, section 22, is further amended by adding thereto 
the following subsection: 


(3) Where the Minister has reassessed the tax payable for a 
taxation year under subsection 4 of section 150 and the tax payable 
is greater or less than the tax previously assessed, the amount of 
interest allowable under subsection 1 shall be the amount that 
would have been allowable if such reassessment had not been 
made. 


. Section 166 of the said Act is amended by adding thereto the 
following subsection: 


(4) Notwithstanding subsection 1, the Minister may provide 
information obtained or written statements furnished under this 
Act to officers in the Ministry of Natural Resources for the Prov- 
ince of Ontario authorized by the Minister of Natural Resources to 
receive, with the concurrence of the Minister of Revenue, such 
information or statements for the purpose of aiding in an assess- 
ment of tax liability under The Mining Tax Act, 1972. 


12.—(1) Sections 1, 5 and 7 shall be deemed to have come into force on 


the 23rd day of April, 1980 and apply to corporations in respect 
of all taxation years ending after the 22nd day of April, 1980. 


(2) Section 2 shall be deemed to have come into force on the 8th 
day of December, 1977 and applies to corporations in respect 
of all taxation years ending after the 7th day of December, 
1977. 


Subsection 2 of this section re-enacts subsection 3 of section 149 to make it 
clear that there will be no reassessment of debit interest on instalments in the event 
of a reassessment of the tax payable. 


SECTION 10. This section enacts a new subsection 3 of section 153 to pro- 
vide that there will be no reassessment of credit interest on instalments in the event 
of a reassessment of the tax payable. This amendment is complementary to the 
amendment made by subsection 2 of section 9 of the Bill. 


SECTION 11. This section adds a new subsection 4 to section 166 of the Act 
to allow disclosure of information obtained under the Act to be made by the 
Minister to authorized officers of the Ministry of Natural Resources for the purpose 
of aiding in an assessment of tax liability under The Mining Tax Act, 1972. 
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(3) Section 3 comes into force on the day this Act receives Royal Idem 
Assent and applies, 


(a) 


(0) 


in respect of corporations that were in existence on the 
23rd day of October, 1979, to all taxation years com- 
mencing after 1979; and 


in respect of any other corporation, to all taxation years 
commencing after the 23rd day of October, 1979. 


(4) Section 4 shall be deemed to have come into force on the 23rd 
day of April, 1980 and applies to corporations in respect of all 
taxation years ending after the 22nd day of April, 1980, except 
that with respect to the taxation year that ends after the 22nd 
day of April, 1980 and that includes that day the amounts 
determined under subclause i of clause a and clause b of 
subsection 1 of section 36), as enacted by section 4 of this Act, 
shall be that proportion of those amounts as otherwise deter- 
mined that the number of days in the taxation year after the 
22nd day of April, 1980 bears to the total number of days in 
that taxation year. 


(5) Section 6 shall be deemed to have come into force on the 23rd 
day of April, 1980 and applies to corporations in respect of all 
taxation years ending after the 22nd day of April, 1980, except 
that with respect to the taxation year ending after the 22nd day 
of April, 1980 and that includes that day, the following rules 
apply: 


(a) 


(0) 


(c 


— 


(d) 


determine the tax payable under Part III of the said Act 
as that Part stood prior to the 23rd day of April, 1980 
that, but for the rules made applicable by this section, 
would be payable by the corporation for that taxation 
year on the assumption that that Part was applicable to 
that taxation year; 


determine the proportion of the amount determined 
under clause a that the number of days of the taxation 
year prior to the 23rd day of April, 1980 bears to the total 
number of days of that taxation year; 


determine the tax payable under section 133a of the said 
Act as amended by this Act that, but for the rules made 
applicable by this section, would be payable by the 
corporation for that taxation year on the assumption that 
that section was applicable to that taxation year; 


determine the proportion of the amount determined 
under clause c that the number of days of that taxation 
year that follow the 22nd day of April, 1980 bears to the 
total number of days of that taxation year; 


Idem 


Idem 


Idem 


Idem 


Idem 


Idem 


Short title 


(e) determine the aggregate of the amounts determined 
under clauses b and d in respect of the corporation, 


and the aggregate determined under clause e is the amount 
that is payable by acorporation, under section 133a of the said 
Act as amended by this Act, for its taxation year that ends after 
the 22nd day of April, 1980 and that includes that day. 


(6) Section 8 comes into force on the lst day of October, 1980 and 
applies to payments received on or after that date. 


(7) Subsection 1 of section 9 comes into force on the Ist day of 
October, 1980. 


(8) Subsection 2 of section 9 and section 10 come into force on the 
lst day of October, 1980 and apply in respect of reassessments 
made on or after that date. 


(9) Section 11 comes into force on the day this Act receives Royal 
Assent. 


13. The short title of this Act is The Corporations Tax Amendment Act, 
1980. 
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BILL 33 


1980 


An Act to amend 


The Corporations Tax Act, 1972 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Subsection 1 of section 1 of The Corporations Tax Act, 1972, 
being chapter 143, as re-enacted by the Statutes of Ontario, 
1977, chapter 58, section 1, is amended by adding thereto the 
following clauses: 


(da) “family fishing corporation” means a corporation that is 
throughout the taxation year a corporation, 


(i) 


(ii) 


(iii) 


every share of the capital stock of which that 
confers on the holder thereof the right to vote was 
owned by an individual ordinarily resident in 
Canada or by any such individual and a member 
or members of his family ordinarily resident in 
Canada or by another family fishing corpora- 
tion, 


95 per cent of the assets of which were fishing 
assets, and 


which carried on the business of fishing in 
Ontario through the employment of a share- 
holder or a member of his family actually 
engaged in the operation of the business; 


(ea) “fishing assets” of a family fishing corporation means, 


(i) 


(ii) 


cash, trade accounts receivable, supplies and 
inventory used in the fishing business, 


land, buildings, boats, ships, equipment, 
machinery and nets that are used chiefly in the 


Se EDs 
amended 


s. 1 (1) Q), 


amended 


s. 2 (2) @), 
repealed 


s. 2 (3) @), 
repealed 


Se S02) s 
re-enacted 


Idem 


Ryo G,1952;, 


c. 148 


operation of the fishing business by the corpora- 
tion, 


(ili) any right or licence granted or issued under any 
Act of the Legislature that permits or regulates 


the catching or sale of fish, and 


(iv) shares in another family fishing corporation. 


(2) Clause g of subsection 1 of the said section 1 is amended by 
striking out “clause d” in the second line and inserting in lieu 
thereof “clause d or da”. 


2.—(1) Clause d of subsection 2 of section 2 of the said Act, as enacted 
by the Statutes of Ontario, 1977, chapter 58, section 2, is 
repealed. 


(2) Claused of subsection 3 of the said section 2, as enacted by the 
Statutes of Ontario, 1977, chapter 58, section 2, is repealed. 


3. Subsection 2 of section 36 of the said Act, as re-enacted by the 


Statutes of 


Ontario, 1977, chapter 58, section 8, is repealed and the 


following substituted therefor: 


(2) For the purposes of subsection 1, the amount determined 
under this subsection is, 


(a) 


(0) 


that, 


(c) 


bears to, 


with respect to a corporation to which subsection 1 of 
section 125 of the Income Tax Act (Canada) applies, that 
proportion of the least of the amounts determined under 
paragraphs a, 6, c and d of subsection 1 of the said 


section 125 for the taxation year, not exceeding g 


$150,000; and 


with respect to a corporation to which subsection 1.1 of 


section 125 of the Income Tax Act (Canada) applies, that — 


proportion of the lesser of the amounts determined under 
paragraphs a and b of subsection 1.1 of the said section 
125 for the taxation year, not exceeding $150,000, 


the amount of that portion of its taxable income for the 
taxation year that is deemed to have been earned in 


Ontario, measured in accordance with paragraph a of © 
subsection 4 of section 124 of the Income Tax Act (Can- — 


ada), 


(d) the total amount of the portions of its taxable income for 
the taxation year that are deemed to have been earned in 
the provinces of Canada, measured in accordance with 
paragraph a of subsection 4 of section 124 of the Income RB-S.C. 1952, 
Tax Act (Canada). ae 


4. The said Act is amended by adding thereto the following section: s. 3, 


enacted 


36b.—(1) There may be deducted from the tax otherwise pay- Small 

able under this Part for a taxation year by a corporation that is in ae 
the taxation year eligible for the deduction under subsection 1 of 
section 125 of the Income Tax Act (Canada) an amount equal to 20 

per cent of the cost to the corporation of depreciable property 
purchased by it, from a person with whom it was dealing at arm’s 
length, in the taxation year and after the 22nd day of April, 1980 

and before the 23rd day of April, 1982, and used by it in Ontario 

for the purpose of earning income from a business, other than 
income from the leasing or rental of such depreciable property, but 

not exceeding the lesser of, 


(a) the greater of, 


(i) 20 per cent of the tax payable (after the deduction 
under section 36) calculated on that portion of 
the income eligible for the deduction under sub- 
section 1 of section 125 of the Income Tax Act R-S.C. 1952, 
(Canada) as determined for the purposes of sec- ~ on 
| tion 36, and 


(ii) $500; and 


| (b) the tax otherwise payable under this Part for the taxation 
year. 


(2) In this section, Tieton: 
ation 


(a) “eligible for a deduction under subsection 1 of section 
125 of the Income Tax Act (Canada)” means otherwise 
qualified for a deduction under subsection 1 of section 
125 of the Income Tax Act (Canada), notwithstanding 
that no deduction was allowed under that subsection for 
the taxation year by reason only that the amount deter- 
mined under paragraph a or 6 of that subsection was nil 
for that taxation year; 


(b) “tax otherwise payable under this Part” means the tax 
for the taxation year otherwise payable by the corpora- 
tion under this Part after making any deduction applica- 
ble under sections 34, 35, 36 and 36a. 


Short 
taxation 
year 


Rules to be 
prescribed 


Transitional 
rule 


s. 127 (1) 
(c) (ui), 


re-enacted 
SD oes 
re-enacted 
Flat rate 


tax 
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(3) Where the taxation year of a corporation is less than eleven 
months, the amounts determined under subclause i of clause a and 
clause b of subsection 1 shall be that proportion of the amounts 
otherwise determined under the said subclause i of clause a and 
clause b that the number of days in the taxation year is of 365 days. 


(4) The Lieutenant Governor in Council may prescribe rules to 
determine the depreciable property, the purchases thereof, the 
costs thereof and the uses thereof that are eligible for the purposes 
of subsection 1. 


(5) For the taxation year that ends after the 22nd day of April, 
1982 and that includes that day the amounts determined under 
subclause i of clause a and clause b of subsection 1 shall be that 
proportion of such amounts as otherwise determined that the 
number of days of the taxation year prior to the 23rd day of April, 
1982 bears to the total number of days of that taxation year. 


5. Subclause ii of clause c of subsection 1 of section 127 of the said Act, 
as re-enacted by the Statutes of Ontario, 1979, chapter 28, section 
14, is repealed and the following substituted therefor: 


(i1) amounts of cash on deposit with any corporation 
doing the business of a savings bank are deemed 
not to be loans and advances to other corpora- 
tions, and 


(iii) amounts due by acorporation with its head office 
outside Canada to a related corporation that is 
taxable under this Part are deemed not to be 
loans and advances to other corporations unless 
such amounts have been outstanding for 120 
days or more prior to the end of the taxation year 
of the related corporation. 


6. Section 133a of the said Act, as re-enacted by the Statutes of 
Ontario, 1979, chapter 28, section 17, is repealed and the following 
substituted therefor: 


133a.—(1) Notwithstanding subsection 1 of section 131 and 
subsection 1 of section 132, and except as provided in subsections 
1 and 2 of section 135, the tax payable by a corporation under this 
Part for a taxation year shall be, 


(a) $50, where its taxable paid-up capital does not exceed 
$100,000; or 


(b) the lesser of, 


5 


(i) the tax that would otherwise be payable under 
this Part if subsection 1 of section 131 and sub- 
section 1 of section 132 were applicable, and 


(ii) $100, 


where its taxable paid-up capital exceeds $100,000 but 
does not exceed $1,000,000. 


(2) Notwithstanding subsection 1 of section 131 and subsection Notch 
1 of section 132, and except as provided in subsections 1 and 2 of ?*°"!°"S 
section 135, where the taxable paid-up capital of a corporation for 
a taxation year exceeds $1,000,000, but does not exceed 
$1,200,000, the tax payable under this Part for a taxation year by 
the corporation shall be the lesser of, 


(a) the tax that would otherwise be payable under this Part 
if subsection 1 of section 131 and subsection 1 of section 
132 were applicable; and 


(b) the amount by which the tax that would otherwise be 
payable under this Part if no deduction were made under 
subsection 1 of section 132 exceeds 1.45 per cent of the 
amount by which $1,200,000 exceeds its taxable paid-up 
capital. 


(3) For the purposes of this section, the taxable paid-up capital Non-resident 
of a corporation to which section 128 applies shall be determined ©7P°""°"® 
in accordance with the provisions of Division B of this Part. 


7. Subsection 2 of section 135 of the said Act, as re-enacted by the s. 135 (2), 
Statutes of Ontario, 1977, chapter 58, section 13, is amended by ee 
striking out “clause d” in the second line and inserting in lieu thereof 
“clause d or da”. 


8. Section 148 of the said Act, as amended by the Statutes of Ontario, s- 148, 
1975, chapter 17, section 64, 1976, chapter 32, section 19, 1977, reer 
chapter 58, sections 16 and 26 and 1978, chapter 14, section 18, is 
further amended by adding thereto the following subsection: 


(7) Any amount received by Her Majesty on account of Application 
amounts payable under this Act by a corporation shall be applied Ay 
firstly against any interest then payable by the corporation, any 
balance of the amount received shall be applied against any pen- 
alty then payable by the corporation, and any balance then 
remaining of the amount received shall be applied against the tax 


payable by the corporation. 


9.—(1) Section 149 of the said Act, as amended by the Statutes of s. 149, 


amended 


Ontario, 1975, chapter 17, section 65, 1976, chapter 32, sec- 


Interpre- 
tation 


s. 149 (3), 
re-enacted 


Idem 


Sel Soy 
amended 


Idem 
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1972, c. 140 


Commence- 
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tion 20, 1977, chapter 58, sections 17 and 26, 1978, chapter 14, 
section 19 and 1979, chapter 28, section 19, is further amended 
by adding thereto the following subsection: 


(1b) For the purposes of subsections 1 and 1a, the “amount of 
tax payable” for a taxation year includes any penalty payable by 
the corporation for the taxation year. 


(2) Subsection 3 of the said section 149, as amended by the Sta- 
tutes of Ontario, 1977, chapter 58, section 26, is repealed and 
the following substituted therefor: 


(3) Where the Minister has reassessed the tax payable for a 
taxation year under subsection 4 of section 150 and the tax payable 
is greater or less than the tax previously assessed for that taxation 
year, the amount of interest payable under subsection 2 shall be 
the amount that would have been payable if such reassessment 
had not been made. 


10. Section 153 of the said Act, as amended by the Statutes of Ontario, 
1978, chapter 14, section 22, is further amended by adding thereto 
the following subsection: 


(3) Where the Minister has reassessed the tax payable for a 
taxation year under subsection 4 of section 150 and the tax payable 
is greater or less than the tax previously assessed, the amount of 
interest allowable under subsection 1 shall be the amount that 
would have been allowable if such reassessment had not been 
made. 


11. Section 166 of the said Act is amended by adding thereto the 
following subsection: 


(4) Notwithstanding subsection 1, the Minister may provide 
information obtained or written statements furnished under this 
Act to officers in the Ministry of Natural Resources for the Prov- 
ince of Ontario authorized by the Minister of Natural Resources to 
receive, with the concurrence of the Minister of Revenue, such 
information or statements for the purpose of aiding in an assess- 
ment of tax liability under The Mining Tax Act, 1972. 


12.—(1) Sections 1, 5 and 7 shall be deemed to have come into force on 


the 23rd day of April, 1980 and apply to corporations in respect 
of all taxation years ending after the 22nd day of April, 1980. 


(2) Section 2 shall be deemed to have come into force on the 8th 
day of December, 1977 and applies to corporations in respect 
of all taxation years ending after the 7th day of December, 
1977. 
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(3) Section 3 comes into force on the day this Act receives Royal Idem 


Assent and applies, 


(a) in respect of corporations that were in existence on the 
23rd day of October, 1979, to all taxation years com- 
mencing after 1979; and 


(b) in respect of any other corporation, to all taxation years 
commencing after the 23rd day of October, 1979. 


(4) Section 4 shall be deemed to have come into force on the 23rd 


day of April, 1980 and applies to corporations in respect of all 
taxation years ending after the 22nd day of April, 1980, except 
that with respect to the taxation year that ends after the 22nd 
day of April, 1980 and that includes that day the amounts 
determined under subclause i of clause a and clause b of 
subsection 1 of section 360, as enacted by section 4 of this Act, 
shall be that proportion of those amounts as otherwise deter- 
mined that the number of days in the taxation year after the 
22nd day of April, 1980 bears to the total number of days in 
that taxation year. 


Section 6 shall be deemed to have come into force on the 23rd 
day of April, 1980 and applies to corporations in respect of all 
taxation years ending after the 22nd day of April, 1980, except 
that with respect to the taxation year ending after the 22nd day 
of April, 1980 and that includes that day, the following rules 
apply: 


(a) determine the tax payable under Part ITI of the said Act 
as that Part stood prior to the 23rd day of April, 1980 
that, but for the rules made applicable by this section, 
would be payable by the corporation for that taxation 
year on the assumption that that Part was applicable to 
that taxation year; 


(b) determine the proportion of the amount determined 
under clause a that the number of days of the taxation 
year prior to the 23rd day of April, 1980 bears to the total 
number of days of that taxation year; 


(c) determine the tax payable under section 133a of the said 
Act as amended by this Act that, but for the rules made 
applicable by this section, would be payable by the 
corporation for that taxation year on the assumption that 
that section was applicable to that taxation year; 


(d) determine the proportion of the amount determined 
under clause c that the number of days of that taxation 
year that follow the 22nd day of April, 1980 bears to the 
total number of days of that taxation year; 


Idem 


Idem 


Idem 


Idem 


Idem 


Idem 


Short title 
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(e) determine the aggregate of the amounts determined 
under clauses 6 and d in respect of the corporation, 


and the aggregate determined under clause e is the amount 
that is payable by a corporation, under section 133a of the said 
Act as amended by this Act, for its taxation year that ends after 
the 22nd day of April, 1980 and that includes that day. 


(6) Section 8 comes into force on the 1st day of October, 1980 and 
applies to payments received on or after that date. 


(7) Subsection 1 of section 9 comes into force on the Ist day of 
October, 1980. 


(8) Subsection 2 of section 9 and section 10 come into force on the 
lst day of October, 1980 and apply in respect of reassessments 
made on or after that date. 


(9) Section 11 comes into force on the day this Act receives Royal 
Assent. 


13. The short title of this Act is The Corporations Tax Amendment Act, 
1980. 
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4TH SESSION, 31ST LEGISLATURE, Owrario 
29 ELIZABETH II, 1980 =, pate oA 


An Act to amend The Gasoline Tax Act, 1973 


THE Hon. L. MAECK 
Minister of Revenue 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The amendment proposed in the Bill as a consequence of the Treasurer’s 
Budget redefines “gasoline” to exclude from the definition ethyl or methy] alcohol, 
natural or manufactured gas, or products commonly known as liquefied petroleum 
gas. 


Clause d of section 1 of the Act now defines “gasoline” as: 


“gasoline” means any gas or liquid that may be used for the purpose of 
generating power by means of internal combustion and includes any 
substance added thereto, but does not include the following prod- 
ucts, except when any such product is mixed or combined with 
gasoline, 


(i) aviation fuel, except when used or intended to be used to generate 
power by means of internal combustion in a vehicle other than an 
aircraft, 


(ii) the products commonly known as diesel fuel, fuel oil, coal oil or 
kerosene, 


(iii) products excluded from this Act by the regulations, 


(iv) natural or manufactured gas, or any product that is commonly 
known as aliquefied petroleum gas, when any of them is purchased 
exclusively for use otherwise than to supply power to propel any 
vehicle of any kind on a highway within the meaning of The 
Highway Traffic Act. 


BILL 54 1980 


An Act to amend The Gasoline Tax Act, 1973 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause d of section 1 of The Gasoline Tax Act, 1973, being chapter 
99, as amended by the Statutes of Ontario, 1975, chapter 11, 
section 1, is repealed and the following substituted therefor: 


(d) “gasoline” means any gas or liquid, other than those 
described in subclause iv, that may be used for the 
purpose of generating power by means of internal com- 
bustion and includes any substance, other than those 
described in subclause iv, that is added thereto, but does 
not include the following products, 


(i) aviation fuel, except when used or intended to be 
used to generate power by means of internal 
combustion in a vehicle other than an aircraft, 


(ii) the products commonly known as diesel fuel, 
fuel oil, coal oil or kerosene, except when any 
such product is mixed or combined with 
gasoline, 


(ili) products excluded from this Act by the regula- 
tions, except when any such product is mixed or 
combined with gasoline, or 


(iv) ethyl alcohol, methyl alcohol, natural gas, 
manufactured gas or any product commonly 
known as liquefied petroleum gas. 


2. This Act shall be deemed to have come into force on the 23rd day of 
April, 1980. 


3. The short title of this Act is The Gasoline Tax Amendment Act, 
1980. 
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BILL 54 1980 


An Act to amend The Gasoline Tax Act, 1973 


i ES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause d of section 1 of The Gasoline Tax Act, 1973, being chapter s. ! @), j 
99, as amended by the Statutes of Ontario, 1975, chapter 11, “°"* 
section 1, is repealed and the following substituted therefor: 


(dq) “gasoline” means any gas or liquid, other than those 
described in subclause iv, that may be used for the 
purpose of generating power by means of internal com- 
bustion and includes any substance, other than those 
described in subclause iv, that is added thereto, but does 
not include the following products, 


(i) aviation fuel, except when used or intended to be 
used to generate power by means of internal 
combustion in a vehicle other than an aircraft, 


(ii) the products commonly known as diesel fuel, 
fuel oil, coal oil or kerosene, except when any 
such product is mixed or combined with 
gasoline, 


(ili) products excluded from this Act by the regula- 
tions, except when any such product is mixed or 
combined with gasoline, or 


(iv) ethyl alcohol, methyl alcohol, natural gas, 
manufactured gas or any product commonly 
known as liquefied petroleum gas. 


2. This Act shall be deemed to have come into force on the 23rd day of Cs 
April, 1980. 


3. The short title of this Act is The Gasoline Tax Amendment Act, Short title 
1980. 
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An Act to amend The Income Tax Act 


THE Hon. L. MAgEcx 
Minister of Revenue 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


GENERAL. The Bill continues for the 1980 taxation year the income tax rate 
of 44 per cent payable by individuals in Ontario. In addition, other necessary 
amendments are proposed as a consequence of the introduction by the Treasurer 
of Ontario as part of his Budget of the Bill to enact The Ontario Pensioners 
Property Tax Assistance Act, 1980. 


SECTION 1. The effect of the re-enactment is to continue the rate of 44 per 
cent for the 1980 taxation year. 


SECTION 2.—Subsection 1. The amendment redefines “housing unit” to 
effect changes required by The Ontario Pensioners Property Tax Assistance Act, 
1980. The definition of “housing unit” now contained in the Act reads: 


“housing unit” includes any premises that an individual ordinarily 
occupies and inhabits as his residence in the taxation year, but does 
not include any premises that are part of any charitable institution, 
home for special care, home for the aged, private nursing home or 
public nursing home that is prescribed in the regulations. 


Subsection 2. The amendment redefines “occupancy cost” to provide that 
property tax may be claimed as occupancy cost by the owners of the principal 
residence with respect to which it is paid, and to provide that property tax that is 
paid by an individual with respect to a principal residence that he or his spouse does 
not own will be treated as rent, i.e., only 20 per cent of the payment will be entitled 
to be treated as occupancy cost for the purpose of the property tax credit. The 
amendment also provides that where a tenant of property pays both rent and 
property tax on the property, he may aggregate 20 per cent of the property tax so 
paid with 20 per cent of the rent paid in order to calculate his occupancy cost. 
Finally, the amendment excludes from occupancy cost any payment counted as 
occupancy cost for the purpose of a grant under The Ontario Pensioners Property 
Tax Assistance Act, 1980. 


BILL 55 1980 


An Act to amend The Income Tax Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause z of subsection 3 of section 3 of The Income Tax Act, being s. 3 (3) @, 
chapter 217 of the Revised Statutes of Ontario, 1970, as re-enacted rs 
by the Statutes of Ontario, 1979, chapter 15, section 1, is repealed 
and the following substituted therefor: 


(i) 44 per cent in respect of the 1977, 1978, 1979 and 
1980 taxation years. 


2.—(1) Clause a of subsection 1 of section 6b of the said Act, as s. 6 O) @), 
re-enacted by the Statutes of Ontario, 1972, chapter 146," 
section 2, is repealed and the following substituted therefor: 


(a) “housing unit” includes any premises that an individual 
ordinarily occupies and inhabits as his residence in the 
taxation year, but does not include premises that are part 
of a chronic care facility or other similar institution that 
is prescribed, or that are part of any charitable institu- 
tion, home for special care, home for the aged, public 
nursing home or private nursing home, except when 
such excluded premises are occupied and inhabited by 
an individual of a class prescribed for the purpose of this 
clause. 


(2) Clause d of subsection 1 of the said section 6b, as re-enacted by altel ee 
the Statutes of Ontario, 1973, chapter 21, section 2, is repealed 
and the following substituted therefor: 


(d) “occupancy cost” means, 


(i) municipal tax paid in the taxation year in respect 
of a principal residence of the principal taxpayer 
or his spouse to the extent that such principal 
residence is beneficially owned by them or either 
of them or is held in trust for the use and occupa- 


tion of them or either of them and their depend- 
ants as a principal residence, or 


(ii) 20 per cent of, 


A. municipal tax paid in the taxation year in 
respect of a principal residence that is not 
beneficially owned by the principal tax- 
payer and his spouse or either of them or 
is not held in trust for them or either of 
them and their dependants, but only to 
the extent that such municipal tax is 
included by the owner of such principal 
residence in computing his taxable 
income under the Federal Act for the tax- 
ation year, and 


B. rent paid in the taxation year for occupa- 
tion of a principal residence of the princi- 
pal taxpayer where such rent is paid by or 
on behalf of the principal taxpayer or his 
spouse and is calculated to exclude all 
payments on account of meals or board 
and all payments of rent for occupation 
prior to the Ist day of January, 1980, 


and does not include any amount included as the occu- 
pancy cost of an individual for the purpose of a grant 


Pee EDP under The Ontario Pensioners Property Tax Assistance 
Act, 1980. 

s. 66 we f), (3) Clause f of subsection 1 of the said section 6b, as re-enacted by 

amen 


the Statutes of Ontario, 1973, chapter 21, section 2 and 
amended by 1973, chapter 153, section 2 and 1975, chapter 16, 
section 3, is further amended, 


(a) by striking out subclause ii and inserting in lieu thereof 
the following: 


(ii) under the age of twenty-one years and residing in 
the principal residence of a principal taxpayer or 
his spouse either of whom claims such individual 
as a dependant in that taxation year; 


and 
(6) by striking out “or” at the end of subclause iv, by adding 


“or” at the end of subclause v and by adding thereto the 
following subclause: 


Subsection 3. The subsection makes two amendments to the definition of 
“principal taxpayer”. Firstly, subclause ii is re-enacted to exclude from eligibility 
for a property tax credit a person under age 21 who resides in the principal 
residence of a principal taxpayer or that principal taxpayer’s spouse either of whom 
claims the individual as a dependant. The present subclause ii does not apply to a 
person under age 21 residing with the spouse of the principal taxpayer and claimed 
by that spouse as a dependant. 


Secondly, a new subclause is added to exclude from eligibility for a property 
tax credit an eligible person under The Ontario Pensioners Property Tax Assis- 
tance Act, 1980 and the spouse of that eligible person. 


Subsection 4. The amendment is consequential on the repeal of clause c 
later in the Bill. 


Subsection 5. The subsection proposes two amendments to clause 6 of 
subsection 2 of section 6b. Firstly, subclause ii of clause b is amended to change 
“Ontario” to “Canada” so that an individual residing in Ontario who is claimed as a 
dependant of anyone residing in Canada will be excluded from the tax credit 
provided by the clause. Previously, the exclusion only applied if the individual was 
claimed as a dependant of an Ontario resident, and the amendment removes the 
anomaly for residents of Ontario who are claimed as dependants by residents of 
other provinces in the taxation year. 


Secondly, a subclause is added to clause b to exclude from the tax credit 
provided by that clause an individual entitled to the $50 grant authorized by 
section 7 of The Ontario Pensioners Property Tax Assistance Act, 1980. The 
exclusion will not apply to those who are over age 65 and who may not be entitled to 
that grant. 


Subsection 6. The amendment repeals clause c of subsection 2 of section 6b 
of the Act, the “pensioner tax credit”. This credit is being replaced by the grants 
provided in The Ontario Pensioners Property Tax Assistance Act, 1980. 


Subsection 7. Subsection 7 of section 6b of the Act is re-enacted to provide 
that, where two or more principal taxpayers who are not married to each other 
inhabit a principal residence, their occupancy cost must be apportioned among 
them on the basis of their beneficial ownership of the principal residence or, in the 
case of rented premises, on the basis of the rent paid in respect of their occupation of 
the principal residence. 


Subsection 7 of section 6b now reads: 


(7) Where two or more principal taxpayers together occupy and inhabit the 
same principal residence in the taxation year, the occupancy cost thereof 
may be allocated to each such principal taxpayer according to his benefi- 
cial interest in the principal residence or according to the portion of the 
rent for the principal residence that was paid by or on behalf of each 
principal taxpayer in the taxation year, as the case may be. 


Subsection 8. Subsections 8 and 9 of section 6b now read as follows: 


(vi) an eligible person, as defined by The Ontario 1980. ¢. .-. 
Pensioners Property Tax Assistance Act, 1 980, 
or the spouse of such eligible person. 


(4) Clause a of subsection 2 of the said section 6b, as re-enacted by s. 6 (2) , 
the Statutes of Ontario, 1973, chapter 153, section 2 and age 
amended by 1974, chapter 91, section 2, is further amended by 
adding “and” at the end thereof. 


(5) Clause b of subsection 2 of the said section 6b, as re-enacted by s: 6 (2) 6), 
E { amended 
the Statutes of Ontario, 1973, chapter 153, section 2 and 
amended by 1975, chapter 16, section 3 and 1976, chapter 81, 


section 2, is further amended, 
(a) by striking out “or” at the end of subclause i; 


(D) by striking out “Ontario” in the second line of subclause 
li and inserting in lieu thereof “Canada” and by adding 
“or” at the end of the said subclause; 


(c) by striking out “and” at the end of the said clause and by 
adding thereto the following subclause: 


(iii) who, on the last day of the taxation year, is an 
individual entitled to receive in respect of the 
taxation year a grant under section 7 of The 1980c. -.. 
Ontario Pensioners Property Tax Assistance Act, 

1980. 


(6) Clause c of subsection 2 of the said section 6b, as re-enacted by s. 6b 2) ¢ 0), 
the Statutes of Ontario, 1973, chapter 153, section 2 and “**** 
amended by 1974, chapter 91, section 2, is repealed. 


(7) Subsection 7 of the said section 6b, as re-enacted by the Sta- ee le 
tutes of Ontario, 1973, chapter 21, section 2, is repealed and 


the following substituted therefor: 


(7) Where two or more principal taxpayers together occupy and Joint | 

. ° : 5 ° ° ~ occupation 
inhabit the same principal residence in the taxation year, the of. 
occupancy cost thereof shall be allocated to each such principal sah tes 
taxpayer according to his beneficial ownership in the principal 
residence or according to the portion of the rent for the principal 
residence that was paid in respect of the occupation thereof by 

each such principal taxpayer in the taxation year, as the case may 


be. 


(8) Subsections 8 and 9 of the said section 6b, as re-enacted by the s. 68 (8, 9), 


re-enacted 


Statutes of Ontario, 1972, chapter 146, section 2, are repealed 
and the following substituted therefor: 


Imputed 
rent 


Deemed 
principal 
taxpayer 
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(8) Where a principal taxpayer or his spouse, instead of paying 
full rent for the occupation of their principal residence that is not 
owned by them or either of them, furnishes work or services to the 
owner or lessee of the principal taxpayer’s principal residence, the 
value of the benefit that the principal taxpayer or his spouse 
receives from paying less than full rent may, for the purposes of 
determining the principal taxpayer’s occupancy cost, be included 
by the principal taxpayer as part of the rent that he or his spouse 
has paid with respect to their principal residence, but the amount 
of such benefit may be so included only to the extent that the 
benefit is included as part of the income of the principal taxpayer 
or his spouse for that taxation year computed for the purpose of 
determining the tax payable under Part I of the Federal Act by 
either of them. 


(9) Notwithstanding clause f of subsection 1, if an individual 
occupies and inhabits with his spouse a principal residence on the 
last day of the taxation year, and, 


(a) if that individual and his spouse have the same amount 
of taxable income in the taxation year or have no taxable 
income in the taxation year, they may agree between 
them which of them shall claim the deduction permitted 
under subsection 2, and the individual thus agreed upon 
shall be deemed to be the principal taxpayer; and 


(b) if the individual and his spouse married in that taxation 
year, the spouse having the lower taxable income and 
not otherwise disqualified as a principal taxpayer under 
clause f of subsection 1 shall be deemed to be a principal 
taxpayer in respect of occupancy cost for a principal 
residence inhabited by that spouse in the taxation year 
and prior to the marriage, provided that such occupancy 


cost is not included in the occupancy cost of the other 


spouse. 


3.—(1) This Act, except section 2, shall be deemed to have come into 


force on the lst day of January, 1980. 


(2) Section 2 comes into force on the Ist day of July, 1980 and 
applies in respect of any taxation year of an individual ending 
on or after that date. 


4. Theshort title of this Actis The Income Tax Amendment Act, 1980. 


| 
| 
| 
| 
| 


(8) Where a principal taxpayer, instead of paying full rent for the occupation 
of a principal residence that he does not own, furnishes work or services to 
the owner or lessee of the principal taxpayer's principal residence, the 
value of the benefit that the principal taxpayer receives from paying less 
than full rent may, for the purposes of determining his occupancy cost, be 
included by the principal taxpayer as part of the rent that he has paid with 
respect to the principal residence, but the amount of such benefit may be 
so included only to the extent that the benefit is included as part of the 
principal taxpayer's income for that taxation year computed for the 
purpose of determining the tax payable under part I of the Federal Act by 
the principal taxpayer. 


(9) Notwithstanding clause f of subsection 1, if an individual occupies and 
inhabits with his spouse a principal residence on the last day of the 
taxation year, and if that individual and his spouse have the same amount 
of taxable income in the taxation year or have no taxable income in the 
taxation year, they may agree between them which of them shall claim the 
deduction permitted under subsection 2, and the individual thus agreed 
upon shall be deemed to be the principal taxpayer. 


The amendments to subsection 8 of section 6b are to provide that services in 
lieu of rent provided by a spouse of the principal taxpayer may be taken into 
account in computing occupancy cost. Prior to the amendment, the subsection did 
not extend to services provided by a spouse of the principal taxpayer in lieu of 
paying full rent for their principal residence. 


The new subsection 9 repeats, in clause a, the provisions of the present 
subsection 9 of section 6b of the Act. Clause} of the new subsection applies where a 
couple marry in a taxation year, and allows the spouse with the lower taxable 
income in that taxation year to claim as a principal taxpayer for the occupancy cost 
incurred by the spouse during the year and prior to the marriage. Under the Income 
Tax Act (Canada), the income of an individual in a taxation year prior to marriage 
in that year is not taken into account to affect an exemption which the other spouse 
may claim for that individual by reason of the marriage. The amendment parallels 
this situation for the computation of occupancy cost in the year of marriage. 
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BILL 55 1980 


An Act to amend The Income Tax Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause of subsection 3 of section 3 of The Income Tax Act, being 
chapter 217 of the Revised Statutes of Ontario, 1970, as re-enacted 
by the Statutes of Ontario, 1979, chapter 15, section 1, is repealed 
and the following substituted therefor: 


(i) 44 percent in respect of the 1977, 1978, 1979 and 
1980 taxation years. 


2.—(1) Clause a of subsection 1 of section 6b of the said Act, as 
re-enacted by the Statutes of Ontario, 1972, chapter 146, 
section 2, is repealed and the following substituted therefor: 


(a) “housing unit” includes any premises that an individual 
ordinarily occupies and inhabits as his residence in the 
taxation year, but does not include premises that are part 
of a chronic care facility or other similar institution that 
is prescribed, or that are part of any charitable institu- 
tion, home for special care, home for the aged, public 
nursing home or private nursing home, except when 
such excluded premises are occupied and inhabited by 
an individual of a class prescribed for the purpose of this 
clause. 


(2) Clause d of subsection 1 of the said section 6b, as re-enacted by 
the Statutes of Ontario, 1973, chapter 21, section 2, is repealed 
and the following substituted therefor: 


(d) “occupancy cost” means, 


(i) municipal tax paid in the taxation year in respect 
of a principal residence of the principal taxpayer 
or his spouse to the extent that such principal 
residence is beneficially owned by them or either 
of them or is held in trust for the use and occupa- 


S. SG GE 
re-enacted 


s. 66 (1) @), 
re-enacted 


s. 6b (1) (d), 
re-enacted 


HOS OSC ey ae 


Se 60 (1) 
amended 


f), 


tion of them or either of them and their depend- 
ants as a principal residence, or 


(ii) 20 per cent of, 


A. municipal tax paid in the taxation year in 
respect of a principal residence that is not 
beneficially owned by the principal tax- 
payer and his spouse or either of them or 
is not held in trust for them or either of 
them and their dependants, but only to 
the extent that such municipal tax is 
included by the owner of such principal 
residence in computing his_ taxable 
income under the Federal Act for the tax- 
ation year, and 


B. rent paid in the taxation year for occupa- 
tion of a principal residence of the princi- 
pal taxpayer where such rent is paid by or 
on behalf of the principal taxpayer or his 
spouse and is calculated to exclude all 
payments on account of meals or board 
and all payments of rent for occupation 
prior to the 1st day of January, 1980, 


and does not include any amount included as the occu- 
pancy cost of an individual for the purpose of a grant 
under The Ontario Pensioners Property Tax Assistance 
Act, 1980. 


(3) Clause f of subsection 1 of the said section 60, as re-enacted by 
the Statutes of Ontario, 1973, chapter 21, section 2 and 
amended by 1973, chapter 153, section 2 and 1975, chapter 16, 
section 3, is further amended, 


(a) by striking out subclause ii and inserting in lieu thereof 
the following: 


(ii) under the age of twenty-one years and residing in 
the principal residence of a principal taxpayer or 
his spouse either of whom claims such individual 
as a dependant in that taxation year; 


and 
(b) by striking out “or” at the end of subclause iv, by adding 


“or” at the end of subclause v and by adding thereto the 
following subclause: 


(vi) an eligible person, as defined by The Ontario 1980, c. ... 
Pensioners Property Tax Assistance Act, 1980, 
or the spouse of such eligible person. 


(4) Clause a of subsection 2 of the said section 6b, as re-enacted by s. © (2) @, 
the Statutes of Ontario, 1973, chapter 153, section 2 and a ye 
amended by 1974, chapter 91, section 2, is further amended by 
adding “and” at the end thereof. 


(5) Clause b of subsection 2 of the said section 6b, as re-enacted by s. 6 (2) 6), 
; F amended 
the Statutes of Ontario, 1973, chapter 153, section 2 and 
amended by 1975, chapter 16, section 3 and 1976, chapter Sie 


section 2, is further amended, 
(a) by striking out “or” at the end of subclause i; 


(b) by striking out “Ontario” in the second line of subclause 
li and inserting in lieu thereof “Canada” and by adding 
“or” at the end of the said subclause; 


(c) by striking out “and” at the end of the said clause and by 
adding thereto the following subclause: 


(iii) who, on the last day of the taxation year, is an 
individual entitled to receive in respect of the 
taxation year a grant under section 7 of The 1980. ... 
Ontario Pensioners Property Tax Assistance Act, 

1980. 


(6) Clause c of subsection 2 of the said section 6b, as re-enacted by : 6b ce 
the Statutes of Ontario, 1973, chapter 153, section 2 and ?*°° 
amended by 1974, chapter 91, section 2, is repealed. 


(7) Subsection 7 of the said section 6b, as re-enacted by the Sta- ia ee : 
tutes of Ontario, 1973, chapter 21, section 2, is repealed and 


the following substituted therefor: 


(7) Where two or more principal taxpayers together occupy and Joint _ 

A A : : é F : occupation 
inhabit the same principal residence in the taxation year, the Oat 
occupancy cost thereof shall be allocated to each such principal ce 
taxpayer according to his beneficial ownership in the principal 
residence or according to the portion of the rent for the principal 
residence that was paid in respect of the occupation thereof by 

each such principal taxpayer in the taxation year, as the case may 


be. 


(8) Subsections 8 and 9 of the said section 65, as re-enacted by the Bue {8 a) 


Statutes of Ontario, 1972, chapter 146, section 2, are repealed 
and the following substituted therefor: 


Imputed 
rent 


Deemed 
principal 
taxpayer 
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(8) Where a principal taxpayer or his spouse, instead of paying 
full rent for the occupation of their principal residence that is not 
owned by them or either of them, furnishes work or services to the 
owner or lessee of the principal taxpayer’s principal residence, the 
value of the benefit that the principal taxpayer or his spouse 
receives from paying less than full rent may, for the purposes of 
determining the principal taxpayer’s occupancy cost, be included 
by the principal taxpayer as part of the rent that he or his spouse 
has paid with respect to their principal residence, but the amount 
of such benefit may be so included only to the extent that the 
benefit is included as part of the income of the principal taxpayer 
or his spouse for that taxation year computed for the purpose of 
determining the tax payable under Part I of the Federal Act by 
either of them. 


(9) Notwithstanding clause f of subsection 1, if an individual 
occupies and inhabits with his spouse a principal residence on the 
last day of the taxation year, and, 


(a) 1f that individual and his spouse have the same amount 
of taxable income in the taxation year or have no taxable 
income in the taxation year, they may agree between 
them which of them shall claim the deduction permitted 
under subsection 2, and the individual thus agreed upon 
shall be deemed to be the principal taxpayer; and 


(b) if the individual and his spouse married in that taxation 
year, the spouse having the lower taxable income and 
not otherwise disqualified as a principal taxpayer under 
clause f of subsection 1 shall be deemed to be a principal 
taxpayer in respect of occupancy cost for a principal 
residence inhabited by that spouse in the taxation year 
and prior to the marriage, provided that such occupancy 
cost is not included in the occupancy cost of the other 
spouse. 


3.—(1) This Act, except section 2, shall be deemed to have come into 


force on the Ist day of January, 1980. 


(2) Section 2 comes into force on the Ist day of July, 1980 and 
applies in respect of any taxation year of an individual ending 
on or after that date. 


4. Theshort title of this Actis The Income Tax Amendment Act, 1980. 
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EXPLANATORY NOTES 
SECTION 1. Section 7 of the Act now reads: 


7. Forjudicial purposes, the Municipality of Metropolitan Toronto and The 
Regional Municipality of York are combined to form the Judicial District 
of York. 


The effect of the re-enactment is to create, on the day this Act is proclaimed in 
force, the new Judicial District of York Region composed of all the area included 
within The Regional Municipality of York; the Judicial District of York from that 
date will be composed of all the area included within The Municipality of Met- 
ropolitan Toronto. 


SECTION 2. Transitional provisions are included respecting proceedings 
commenced before this Act comes into force and in respect of writs of execution 
delivered to the sheriff for the Judicial District of York before this Act comes into 
force or delivered to either sheriff after this Act comes into force. 


Existing liens for bail in respect of lands situate within the Judicial District of 
York Region secured by a certificate delivered to the sheriff of the Judicial District 
of York before the day this Act comes into force cease to have effect after the expiry 
of six years from that day unless the certificate is delivered to the sheriff for the 
Judicial District of York Region. 


BILL 56 1980 


An Act to amend The Territorial Division Act 


: ‘ab MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 7 of The Territorial Division Act, being chapter 458 of the s. 7, is 
Revised Statutes of Ontario, 1970, is repealed and the following ~~" ~ 
substituted therefor: 


7. For judicial purposes, The Municipality of Metropolitan ee 


Toronto forms the Judicial District of York. of York 


7a. For judicial purposes, The Regional Municipality of York ea the 


EG Rise : ict of 
forms the Judicial District of York Region. Vo Race 


2.—(1) The sheriff and every court and judicial officer having ter- Proceedings 
ritorial jurisdiction in the Judicial District of York before this 7" 
Act comes into force continue to have such jurisdiction in 
respect of proceedings commenced before this Act comes into 
force. 


(2) A writ of execution against goods and lands delivered for Effect of 
execution to the sheriff for the Judicial District of York before ae 
this Act comes into force, or to the sheriff for the Judicial eee ee 
District of York or the Judicial District of York Region after 
this Act comes into force and before a day to be named by order 
of the Lieutenant Governor in Council shall be deemed to have 
been simultaneously delivered for execution to the sheriff for 


each of the judicial districts of York and York Region. 


(3) A writ referred to in subsection 2 that was delivered for execu- Renewal 
tion to the sheriff for the Judicial District of York may be °F nS ion 
renewed in respect of goods and lands situate in the Judicial 
District of York Region by filing with the sheriff for that 
judicial district a copy of the writ certified by the sheriff for the 
Judicial District of York, together with such other material as 


is required by law. 


Idem 


Liens for 
bail 


R.S.O. 1970, 


C37. 


Commence- 
ment 


Short title 


(4) 


(5) 


A writ referred to in subsection 2 that was delivered for execu- 
tion to the sheriff for the Judicial District of York Region may 
be renewed in respect of goods and lands situate in the Judicial 
District of York by filing with the sheriff for that judicial 
district a copy of the writ certified by the sheriff for the Judicial 
District of York Region, together with such other material as is 
required by law. 


A lien for bail under The Bail Act in respect of land situate in 
the Judicial District of York Region that was secured by a 
certificate of lien delivered to the sheriff for the Judicial Dis- 
trict of York before the day this Act comes into force ceases to 
have effect six years after that day unless within that time the 
certificate of lien is delivered to the sheriff for the Judiets 
District of York Region. 


3. This Act comes into force on a day to be named by proclamation of 
the Lieutenant Governor. 


4. The short title of this Act is The Territorial Division Amendment 
Act, 1980. 
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(Reprinted as amended by the Committee of the Whole House) 


TORONTO 
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EXPLANATORY NOTES 
SECTION 1. Section 7 of the Act now reads: 


7. Forjudicial purposes, the Municipality of Metropolitan Toronto and The 
Regional Municipality of York are combined to form the Judicial District 
of York. 


The effect of the re-enactment is to create, on the day this Act is proclaimed in 
force, the new Judicial District of York Region composed of all the area included 
within The Regional Municipality of York; the Judicial District of York from that 
date will be composed of all the area included within The Municipality of Met- 
ropolitan Toronto. 


SECTION 2. ‘Transitional provisions are included respecting proceedings 
commenced before this Act comes into force and in respect of writs of execution 
delivered to the sheriff for the Judicial District of York before this Act comes into 
force or delivered to either sheriff after this Act comes into force. 


Existing liens for bail or for a contribution towards the cust ol legal aid in 
respect of lands situate within the Judicial District of York Region secured by a 
certificate delivered to the sheriff of the Judicial District of York betore the day this 
Act comes into force cease to have effect after the expiry of six years from that day 
unless the certificate is delivered to the sheriff for the Judicial District of York 
Region. 


BILL 56 1980 


An Act to amend The Territorial Division Act 


i ES MAJESTY, by and ‘with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Section 7 of The Territorial Division Act, being chapter 458 of the s. 7, ies 
Revised Statutes of Ontario, 1970, is repealed and the following ~“"° 
substituted therefor: 


7. For judicial purposes, The Municipality of Metropolitan eeisien 


istrict 


Toronto forms the Judicial District of York. of York 


7a. For judicial purposes, The Regional Municipality of York He iM 


forms the Judicial District of York Region. York Region 


2.—(1) The sheriff and every court and judicial officer having ter- Proceedings 


(2) 


(3) 


OPIATE iOGAn | a he inued 
ritorial jurisdiction in the Judicial District of York before fhiecr 


Act comes into force continue to have such jurisdiction in 
respect of proceedings commenced before this Act comes into 
force. 


A writ of execution against goods and lands delivered for Effect of 
execution to the sheriff for the Judicial District of York before See 
this Act comes into force, or to the sheriff for the Judicial sed snd 
District of York or the Judicial District of York Region after 

this Act comes into force and before a day to be named by order 

of the Lieutenant Governor in Council shall be deemed to have 

been simultaneously delivered for execution to the sheriff for 


each of the judicial districts of York and York Region. 


A writ referred to in subsection 2 that was delivered for execu- Renewal 
tion to the sheriff for the Judicial District of York may be . cial 
renewed in respect of goods and lands situate in the Judicial 

District of York Region by filing with the sheriff for that 

judicial district a copy of the writ certified by the sheriff for the 

Judicial District of York, together with such other material as 


is required by law. 


Idem 


Liens for 
bail 

R.S.O. 1970, 
CC 3:75, 239 


Commence- 
ment 


Short title 


(4) A writ referred to in subsection 2 that was delivered for execu- 
tion to the sheriff for the Judicial District of York Region may 
be renewed in respect of goods and lands situate in the Judicial 
District of York by filing with the sheriff for that judicial 
district a copy of the writ certified by the sheriff for the Judicial 
District of York Region, together with such other material as is 
required by law. 


(5) A lien for bail under The Bail Act or a lien for an agreed 
contribution towards the cost of legal aid under The Legal 
Aid Act in respect of land situate in the Judicial District of 
York Region that was secured by a certificate of lien delivered 
to the sheriff for the Judicial District of York before the day 
this Act comes into force ceases to have effect six years after 
that day unless within that time the certificate of lien is 
delivered to the sheriff for the Judicial District of York Region. 


. This Act comes into force on a day to be named by proclamation of 


the Lieutenant Governor. 


. The short title of this Act is The Territorial Division Amendment 


Act, 1980. 
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An Act to amend The Territorial Division Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 7 of The Territorial Division Act, being chapter 458 of the s. 7, a 
Revised Statutes of Ontario, 1970, is repealed and the following ““""“ 
substituted therefor: 


7. For judicial purposes, The Municipality of Metropolitan oe 
Toronto forms the Judicial District of York. of York 


7a. For judicial purposes, The Regional Municipality of York eeesin se 
forms the Judicial District of York Region. York Region 


2.—(1) The sheriff and every court and judicial officer having ter- Proceedings 
ritorial jurisdiction in the Judicial District of York before this Sm 
Act comes into force continue to have such jurisdiction in 
respect of proceedings commenced before this Act comes into 
force. 


(2) A writ of execution against goods and lands delivered for Effect of 
execution to the sheriff for the Judicial District of York before eae 
this Act comes into force, or to the sheriff for the Judicial ele 
District of York or the Judicial District of York Region after 
this Act comes into force and before a day to be named by order 
of the Lieutenant Governor in Council shall be deemed to have 
been simultaneously delivered for execution to the sheriff for 


each of the judicial districts of York and York Region. 


(3) A writ referred to in subsection 2 that was delivered for execu- Renewal 
tion to the sheriff for the Judicial District of York may be i pear 
renewed in respect of goods and lands situate in the Judicial 
District of York Region by filing with the sheriff for that 
judicial district a copy of the writ certified by the sheriff for the 
Judicial District of York, together with such other material as 


is required by law. 


Idem 


Liens for 
bail 


R.S.O. 1970, 


CCL Si, 239 


Commence- 
ment 


Short title 


(4) A writ referred to in subsection 2 that was delivered for execu- 
tion to the sheriff for the Judicial District of York Region may 
be renewed in respect of goods and lands situate in the Judicial 
District of York by filing with the sheriff for that judicial 
district a copy of the writ certified by the sheriff for the Judicial 
District of York Region, together with such other material as is 
required by law. 


(5) A lien for bail under The Bail Act or a lien for an agreed 
contribution towards the cost of legal aid under The Legal 
Aid Act in respect of land situate in the Judicial District of 
York Region that was secured by a certificate of lien delivered 
to the sheriff for the Judicial District of York before the day 
this Act comes into force ceases to have effect six years after 
that day unless within that time the certificate of lien is 
delivered to the sheriff for the Judicial District of York Region. 


This Act comes into force on a day to be named by proclamation of 
the Lieutenant Governor. 


. The short title of this Act is The Territorial Division Amendment 


Act, 1980. 
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BILL 57 1980 


An Act to amend 
The Municipality of Metropolitan Toronto Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 210 of The Municipality of Metropolitan Toronto Act, being s. 210, ue 
chapter 295 of the Revised Statutes of Ontario, 1970, isrepealed and ““"~ 
the following substituted therefor: 


210.—(1) For the purposes of section 204, all land comprising pee 
Toronto Islands owned by the City of Toronto, except Algonquin {slands 
Island and Ward Island, and all rights of the City of Toronto to use eras 
and occupy land comprising Toronto Islands owned by The politan 
Toronto Harbour Commissioners, except Algonquin Island, aan 
Ward Island and such portions of all such lands as are set aside 
and used or required for the purposes of the Toronto Island 
Airport, are vested in the Metropolitan Corporation as of the 1st 
day of January, 1956, subject to the provisions of then existing 
leases, and, subject to subsection 3, no compensation or damages 


shall be payable to the City of Toronto. 


(2) That portion of the Toronto Islands known as Algonquin Algonquin 
Island and Ward Island vested in the Metropolitan Corporation as nay eee 
of the 1st day of January, 1956, is vested in the City of Toronto on Bg as 
the day this Act receives Royal Assent, subject to the provisions of Toronto 
then existing leases, and, subject to subsection 4, no compensa- 


tion or damages shall be payable to the Metropolitan Corporation. 


(3) The Metropolitan Corporation shall pay to the City of Metropolitan 


Corporation 
Toronto, liability 


(2) before the due date all amounts of principal and interest 
becoming due upon any outstanding debentures issued 
by the City of Toronto for the purposes of the land and 
rights vested by subsection 1 in the Metropolitan Cor- 
poration; 


City of 
Toronto 
liability 


Use by 
City of 
Toronto 


Metropolitan 
Corporation 
liable for 
lighting, 

Gtc. 


Lands not 
used for 
park 
purposes 


2 


(b) the amount approved by the Municipal Board and 
expended by the City of Toronto, but not debentured, 
for acquisition of leasehold interests and clearing of sites; 


(c) such amount for personal property, exclusive of 
leaseholds, transferred to the Metropolitan Corporation 
as may be mutually agreed upon between the Met- 
ropolitan Corporation and the City of Toronto; and 


(d) the amount of the expenses incurred by the City of 
Toronto after the lst day of January, 1956, with respect 
to the operation and maintenance of the land and rights 
vested by subsection 1 in the Metropolitan Corporation. 


(4) The City of Toronto shall pay to the Metropolitan Corpora- 
tion, 


(a) such amount for personal property transferred to the 
City of Toronto for the purposes of the land and rights 
vested by subsection 2 in the City of Toronto as may be 
mutually agreed upon between the City of Toronto and 
the Metropolitan Corporation; and 


(b) the amount of the expenses incurred by the Metropolitan 
Corporation after the day this Act receives Royal Assent, 
with respect to the operation and maintenance of the 
land and rights vested by subsection 2 in the City of 
Toronto. 


(5) Where any portion of the land and rights vested by subsec- 
tion 1 in the Metropolitan Corporation is being used by the City of 
Toronto for the purpose of providing municipal services other 
than park and recreational services, the City of Toronto may 
continue to use such portion rent free so long as it is required to 
provide such municipal services. 


(6) The Metropolitan Corporation shall pay to the City of 
Toronto annually such amount for the lighting, refuse collection 
and disposal services provided by the City of Toronto in respect of 
the land and rights vested by subsection 1 in the Metropolitan 
Corporation as may be mutually agreed upon between the Met- 
ropolitan Corporation and the City of Toronto. 


(7) If any of the land vested by subsection 1 in the Metropolitan 
Corporation any any land comprising Toronto Islands, which is 
hereafter conveyed by The Toronto Harbour Commissioners to 
the Metropolitan Corporation, ceases to be used for any of the 
purposes of section 204, the Metropolitan Corporation shall 
thereupon transfer such land to the City of Toronto and no com- 
pensation or damages shall be payable to the Metropolitan Cor- 


EEE EE ee 


3 


poration in respect thereof; provided this subsection does not 
apply to any land so long as it continues to be used as at the Ist day 
of January, 1956, under any then existing lease or renewal or 
extension thereof. 


(8) In the event of any doubt as to whether any outstanding Settling 
debenture or portion thereof was issued for the purposes of the Pes 
land and rights vested by subsection 1 in the Metropolitan Cor- 
poration or of failure to agree as to the amount to be paid for the 
personal property transferred to the Metropolitan Corporation or 
the City of Toronto or as to the amount to be paid for lighting, 
refuse collection and disposal services provided by the City of 
Toronto, the Municipal Board, upon application, may determine 
the matter, and its decision is final. 


(9) Notwithstanding any other provision in this Act, the Met- Ferry 

. . ° . . service 
ropolitan Corporation shall establish, maintain and operate a 
ferry service for providing access to the Toronto Islands and, for 
such purposes, the Metropolitan Corporation may assume the 
rights, equipment and other assets of the Toronto Transit Com- 
mission used in providing such service subject only to the payment 
of any outstanding liability in respect thereto and such adjustment 
as the Metropolitan Corporation may determine and may enter 
into agreements with any person with respect to the provision of 


such service. 


(10) Notwithstanding any other provision in this Act, the Met- Bus system 
i ; 5 : 3 on Toronto 
ropolitan Corporation may establish, maintain and operate a Islands 
public bus transportation system on the Toronto Islands and for 


such purposes the Metropolitan Corporation may, 


(a) maintain and operate buses for the conveyance of pas- 
sengers; 


(b) acquire by purchase or otherwise any real or personal 
property required for the establishment, operation, 
maintenance or extension of the system; and 


(c) fix transportation fares and tolls and make regulations 
with respect to the operation and control of the system. 


2. This Act comes into force on the day it receives Royal Assent. eat 


3. This Act may be cited as The Municipality of Metropolitan Toronto Short title 
Amendment Act, 1980. 
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An Act for granting to Her Majesty certain 

additional sums of money for the Public Service 

for the fiscal year ending ie 31st day of March, 
198 


Most GRACIOUS SOVEREIGN: 


HEREAS it appears by messages from the Honourable Preamble 
Pauline M. McGibbon, Lieutenant Governor of the Prov- 
ince of Ontario, and the estimates accompanying the same, that 
the sums mentioned in the Schedule to this Act are required to 
defray certain charges and expenses of the public service of this 
Province, not otherwise provided for, for the fiscal year ending the 
31st day of March, 1980; may it therefore please Your Majesty 
that it be enacted and it is hereby enacted by the Queen’s Most 
Excellent Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, as follows: 


1.—(1) In addition to the sum of $13,675,551,800 granted by ae Cege 
The Supply Act, 1979, being chapter 115, there may be paid out of fiscal year 
the Consolidated Revenue Fund a sum not exceeding in the whole 1°80 
$393,185,700 to be applied towards defraying the several charges rere 
and expenses of the public service, not otherwise provided for, 
from the Ist day of April, 1979, to the 31st day of March, 1980, as 
set forth in the Schedule to this Act, and, subject to subsection 2, 
such sum shall be paid and applied only in accordance with the 
votes and items of the supplementary estimates upon which the 
Schedule is based. 


(2) Where, in the fiscal year ending the 31st day of March, Exception 
1980, powers and duties are assigned and transferred from one 
Minister of the Crown to another Minister of the Crown, the 
appropriate sums in the votes and items of the estimates upon 
which the Schedule is based that are approved to defray the 
charges and expenses of the public service in the exercise and 
performance of such powers and duties, may be assigned and 
transferred from time to time as required by certificate of the 
Management Board of Cabinet to the ministry administered by 
the minister to whom the powers and duties are so assigned and 
transferred. 
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2. The due application of all moneys expended under this Act 
shall be accounted for to Her Majesty. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is The Supply Act, 1980. 


SCHEDULE 

GOVermmmetit mervices: va Aen erate tee lag hte eke ores Se $ 56,450,000 
PbEr OV ELMNTeniCal TA Li ale See eee eiale se wer ta lad, ney ie Alay 135,000,000 
INOPUR GEN AT AIS crea Cuan ere OOM an et eR ELA 3,200,000 
INStUEAL RCS OUT CES ren We ML udrusets Wve a ale a gh htet Bide 6,450,000 
Transportation and Communications <li eas. cakes 15,450,000 
Wolleges and. U Miviersitaes utieaiis et de, Mehta aee Lalli 2a | 10,735,700 
Community and iSocial Services, 7/05 Merde a ee YA ee 17,500,000 
CUICUTE ATE SS OCChO AION weenie ect rcn is aed alas Geeks 15,000,000 
EU CATEGTY LR Uren, pee ERENT es AMR ch hus Bae aN 67,900,000 
BRL UD. che Res ov ina te Mine be Whe atte ae ease eta hi. eee 65,500,000 

HUICHDA Welces (os eh ttt yore een a teks fia, Ae oe a SOR $393,185,700 
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An Act for granting to Her Majesty certain 
additional sums of money for the Public 
Service for the fiscal year ending the 31st 
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An Act to amend The Game and Fish Act 


THE Hon. J. A. C. AULD 
Minister of Natural Resources 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. Subsections 1, 3 and 5 of section 1 add definitions to section 1 of 
the Act that are complementary to other sections of the Bill. 


Subsection 2. Paragraph 2 of section 1 of the Act now reads as follows: 


2. “deer” includes wapiti (commonly called elk). 


Later sections of the Bill make “elk” a separate species. 


Subsection 4. Paragraph 20 of section 1 of the Act now reads as follows: 


20. “officer” means a Conservation Officer or a Deputy Conservation Officer 
and includes a member of the Royal Canadian Mounted Police Force or 
the Ontario Provincial Police Force or any other person authorized to 
enforce this Act. 


The definition of “officer” is enlarged to include a member of any police force 
appointed under The Police Act. 


BILL 59 1980 


An Act to amend The Game and Fish Act 


: ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Section 1 of The Game and Fish Act, being chapter 186 of the s- 1; 
Revised Statutes of Ontario, 1970, as amended by the Statutes eae 
of Ontario, 1971, chapter 30, section 1 and 1973, chapter 108, 
section 1, is further amended by renumbering paragraph 1 as 
paragraph la, by renumbering paragraph la as paragraph Ic 
and by adding thereto the following paragraphs: 


1. “amphibian” means any species of Amphibia that the 
Lieutenant Governor in Council declares to be -an 
amphibian and includes any part and the eggs of such 
species. 


1b. “body-gripping trap” means a trap designed to capture 
an animal by seizing and holding the animal by any part 
of its body but does not include a trap designed to 
Capture a mouse or a rat. 


(2) Paragraph 2 of the said section 1 is repealed. s. 1, par. 2, 
repealed 
(3) The said section 1 is further amended by adding thereto the : a 
following paragraph: “ 


loa. “leg-hold trap” means a trap designed to capture an 
animal by seizing and holding the animal by the leg or 
foot. 


(4) Paragraph 20 of the said section 1 is repealed and the following a eg 
substituted therefor: 


20. “officer” means a conservation officer or a deputy con- 
servation officer and includes a member of the Royal 
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Canadian Mounted Police Force, a member of a police 
force appointed under The Police Act and any other 
person authorized to enforce this Act. 


(5) The said section 1 is further amended by adding thereto the 
following paragraphs: 


25a. “power-boat” means any device that is capable of float- 
ing and to which is affixed a motor as a means of propul- 
sion and includes any floating device towed by a power- 
boat. 


27a. “reptile” means any species of Reptilia that the Lieuten- 
ant Governor in Council declares to be a reptile and 
includes any part and the eggs of such species. 


(6) Paragraph 30 of the said section 1 is repealed and the following 
substituted therefor: 


30. “trap” means a spring trap, body-gripping trap, leg-hold 
trap, gin, deadfall, snare, box or net used to capture an 
animal, and “trapping” has a corresponding meaning. 


2.—(1) Clause } of subsection 1 of section 2 of the said Act is repealed 
and the following substituted therefor: 


(b) toa person taking or destroying any animal, other than a 
caribou, deer, elk or moose or an animal protected under 
The Endangered Species Act, 1971, by any means and at 
any time on his own land where he finds such animal 
damaging or destroying his property or, on reasonable 
grounds, he believes such animal is about to damage or 
destroy his property. 


(2) The said section 2, as amended by the Statutes of Ontario, 
1971, chapter 30, section 2, is further amended by adding 
thereto the following subsection: 


(3) Notwithstanding subsection 1, this Act applies to domestic 
animals and to persons referred to in clause b of section 1 in respect 
of the restrictions in section 29a on the use of body-gripping traps 
and leg-hold traps. 


3. Subsection 2 of section 7 of the said Act is repealed and the following 
substituted therefor: 


(2) The Minister may appoint deputy conservation officers in 
and for any part of Ontario. 


Subsection 6. Paragraph 30 of section 1 of the Act defines “trap”. 


The paragraph is re-enacted to include a body-gripping trap and a leg-hold 
trap and to change the reference to “game” to a reference to “an animal”. 


SECTION 2.—Subsection 1. Clause b of subsection 1 of section 2 of the Act 
now reads as follows: 


2.—(1) This Act does not apply, 


(b) to a person taking or destroying a hawk, kingfisher or owl or any 
animal, other than a caribou, deer or moose, on his own lands in 


defence or preservation of his property by any means at any time; 
or 


The exception in clause b is extended to elk and any animal protected under 
The Endangered Species Act, 1971, and the reference toa hawk, kingfisher or owl 
is removed. 


Subsection 2. The new subsection is complementary to the new section 29a 
of the Act (section 9 of the Bill). 


SECTION 3. Subsection 2 of section 7 of the Act now reads as follows: 


(2) The Minister may appoint deputy conservation officers in and for any part 
of Ontario to serve without remuneration. 


The words “to serve without remuneration” are deleted. 


SECTION 4. Section 16 of the Act now reads as follows: 

16.{1) Any game or fish suspected of having been taken or possessed and any 
thing, except an aircraft, vehicle or vessel, suspected of having been used 
in contravention of this Act or the regulations shall be seized. 

(2) An aircraft, vehicle or vessel, 


(a) suspected of having been used; or 


(b) used in transporting game or fish suspected of having been taken or 
possessed, 


in contravention of this Act or the regulations may be seized. 


(3) Upon conviction, any property seized under this section is forfeited to the 
Crown in right of Ontario as represented by the Minister. 


The section is re-enacted to make seizure permissive in all instances and to 
clarify the procedures for dealing with property that has been seized. 
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4. Section 16 of the said Act is repealed and the following substituted s. 16, 


re-enacted 
therefor: 


16.—(1) An officer may, without a warrant, seize any vessel, eth oo 
° ° . . ¥ 5 alrcratt, etc. 
vehicle, aircraft, implement, appliance, material, container, 
goods, equipment, game or fish where the officer on reasonable 


grounds believes that, 


(a) the vessel, vehicle, aircraft, implement, appliance, ma- 
terial, container, goods or equipment has been used in 
connection with the commission of an offence against 
this Act; 


(b) the game or fish or any part thereof has been hunted, 
taken, killed, transported, bought, sold or had in posses- 
sion contrary to any provision of this Act or the regula- 
tions; or 


(c) the game or fish or part thereof has been intermixed with 
any game or fish referred to in clause b. 


(2) Subject to subsections 4, 5 and 6, any thing seized under Custody of 
subsection 1 shall be delivered into the custody of such person as ea, 
the Minister directs for safekeeping pending the conclusion of any 
investigation or the disposition by a court of any charge laid as a 


result of the investigation. 


(3) Where Disposition 
of property 


seized where 
no charges 


(a) nocharge is laid at the conclusion of an investigation; or 
, are laid, etc. 


(b) any charge that has been laid is withdrawn or dismissed, 


any thing seized under subsection 1, other than game or fish that 
has been disposed of under subsection 4, shall be returned to the 
person from whom it was seized or to his personal representative. 


(4) Where, in the opinion of the person having custody of any abn 
game or fish seized under subsection 1, such game or fish will rot, property 
spoil or otherwise perish, that person may dispose of the game or °“!¢ 


fish by donation to any charitable organization. 


(5) Where the ownership of any implement, appliance, materi- Disposition 
- ‘ 4 A of property 
al, container, goods, equipment, game or fish seized under sub- geizeq 
section 1 cannot, at the time of seizure, be ascertained, such 
implement, appliance, material, container, goods, equipment, 
game or fish is, upon the seizure thereof, forfeited to the Crown in 
right of Ontario as represented by the Minister and may be dis- 


posed of as the Minister directs. 
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(6) Where a person is convicted of an offence against this Act, 
the court, in addition to any fine imposed, may order that any 
vessel, vehicle, aircraft, implement, appliance, material, con- 
tainer, goods, equipment, game or fish seized under subsection 1 
be forfeited, and upon such order being made, such vessel, 
vehicle, aircraft, impliment, appliance, material, container, 
goods, equipment, game or fish ordered to be forfeited is forfeited 
to the Crown in right of Ontario as represented by the Minister 
and may be disposed of as the Minister directs. 


5. Section 17 of the said Act is repealed and the following substituted 


therefor: 


17.—(1) Except with the written authority of the Minister and 
subject to such terms and conditions as he may impose, no person 
shall, 


(a) hunt for hire, gain or reward, or hope thereof, or employ, 
hire or, for valuable consideration, induce any other 
person to hunt; or 


(b) trap for hire, gain or reward, or hope thereof, or employ, 
hire or, for valuable consideration, induce any other 
person to trap. 


(2) Clause b of subsection 1 does not apply to the holder of a 
licence to hunt or trap fur-bearing animals or a person who is 
nominated by the holder of the licence in accordance with the 
regulations to trap in his stead. 


. Section 19 of the said Act is amended by striking out “$1,000” in the 


sixth line and inserting in lieu thereof “$5,000”. 


. Section 21 of the said Act is amended by adding thereto the follow- 


ing subsection: 


(2a) Notwithstanding clause a of subsection 1 and subsection 2, 
if the Minister is satisfied that the holder of a licence to hunt is 
incapable of walking and is thereby required to use a wheelchair 
or other similar means of locomotion, he may in writing authorize 
that person to have a loaded fire-arm in or on, and to discharge a 
loaded fire-arm from, a vehicle or power-boat that is not in 
motion. 


8. Section 24 of the said Act is repealed and the following substituted 


therefor: 


24. Subject to section 21 and notwithstanding section 23, the 
holder of a licence to hunt raccoon at night may possess or use a 
fire-arm of a calibre or type prescribed in the regulations and a 
light for the purpose of hunting raccoon during the open season 


SECTION 5. Section 17 of the Act now reads as follows: 


17. No person shall for hire, gain or reward, or hope thereof, hunt game, or 
employ, hire or, for valuable consideration, induce any other person to 
hunt game. 


‘The section is re-enacted to permit the Minister to authorize certain activities 
that are now prohibited. 


SECTION 6. Section 19 of the Act now reads as follows: 


19. Every person is guilty of the offence of hunting carelessly who, being in 
possession of afire-arm for the purpose of hunting, discharges or causes to 
be discharged or handles such fire-arm without due care and attention or 
without reasonable consideration for persons or property and is liable to a 
fine of not more than $1,000, or to imprisonment for a term of not more 
than one year, or to both. 


The maximum fine is increased from $1,000 to $5,000. 


SECTION 7. Subsections 1 and 2 of section 21 of the Act now read as follows: 


(1) No person, while engaged in hunting or trapping game or while going to or 
returning from a hunting camp or locality in which game may be found, 
shall, 


(a) have a loaded fire-arm in or on, or discharge a loaded fire-arm 
from, an aircraft or a vehicle: or 


(b) in any county designated in the regulations, discharge a fire-arm 
from or across a highway, road, street, avenue, parkway, drive- 
way, square, place, bridge, viaduct or trestle, used or intended for 
use by the public for the passage of vehicles; or 


(c) in any part of Ontario that is not in a county designated in the 
regulations, discharge a fire-arm from or across the travelled 
portion of a highway, road, street, avenue, parkway, driveway, 
square, place, bridge, viaduct or trestle, used or intended for use 
by the public for the passage of vehicles. 


(2) Except as otherwise provided in the Migratory Birds Convention Act 
(Canada) or the regulations made under that Act, no person shall have a 
loaded fire-arm in or on or discharge the same from a power-boat. 


The new subsection 2a permits the Minister to authorize a person who is 
incapable of walking and is required to use a wheelchair to have a loaded fire-arm 
in and discharge a loaded fire-arm from a vehicle or power-boat that is not in 
motion. 


SECTION 8. Section 24 of the Act now reads as follows: 


24. Notwithstanding section 23, the holder of a licence to hunt raccoon at 
night may possess or use a fire-arm of a calibre or type prescribed in the 
regulations or a light for the purpose of hunting raccoon at night during 
the open season therefor when accompanied by a dog licensed therefor. 


The section is re-enacted to clarify that a person hunting raccoon is subject to 
section 21 of the Act and to prohibit the use of a light that is attached to or shone 
from a vehicle. 


SECTION 9. The new section 24a defines “chase” and provides for the 
chasing of a raccoon, fox, coyote and wolf. 


The new section 29a prohibits, with certain exceptions, the use of body-grip- 
ping and leg-hold traps. 
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therefor when accompanied by a dog licensed therefor, provided 
that no person, while so hunting, shall use a light that is attached 
to a vehicle or is shone from or in a vehicle. 


9. The said Act is amended by adding thereto the following sections: 


24a.—(1) In this section, “chase” includes pursuing, following 
after and searching for but does not include taking or capturing, 
shooting at or shooting. 


(2) The holder of a licence to chase raccoon at night may chase 
raccoon at night during such times and upon such terms and 
conditions as are prescribed in the regulations. 


(3) The holder of a licence to chase fox, coyote or wolf may 
chase fox, coyote or wolf, as the case may be, during the day or 
night at such times and upon such terms and conditions as are 
prescribed in the regulations. 


29a.—(1) In this section, “animal” includes any domestic, fur- 
bearing or game animal. 


(2) No person shall trap or attempt to trap any animal by means 
of a body-gripping trap or leg-hold trap. 


(3) Subsection 2 does not apply, 


(a) toa person who holds a licence to hunt or trap fur-bear- 
ing animals; 


(b) to a farmer who uses a body-gripping trap or leg-hold 
trap on his own lands in defence or preservation of his 
property or in circumstances referred to in subsection 6 
of section 58; 


(c) to a person who uses a body-gripping trap or leg-hold 
trap designated by the Minister as a humane trap. 


(4) The Minister may, with the approval of the Lieutenant 
Governor in Council, make an order designating areas or 
municipalities in Ontario in which the prohibition set out in 
subsection 2 does not apply. 


(5) The Minister may, with the approval of the Lieutenant 
Governor in Council, make an order designating any body-grip- 
ping trap or leg-hold trap as a humane trap for the purpose of 
clause c of subsection 3. 
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10. Subsection 8 of section 36 of the said Act, as re-enacted by the 


11. 


12. 


Statutes of Ontario, 1973, chapter 108, section 4, is repealed and the 
following substituted therefor: 


(8) The holder of a licence of a class designated in the regula- 
tions shall, while hunting in such parts of Ontario as are pre- 
scribed in the regulations, wear in a conspicuous place on his 
person a badge furnished by the Ministry clearly showing the 
number of the licence. 


Section 36c of the said Act, as enacted by the Statutes of Ontario, 
1973, chapter 108, section 5, is amended by adding thereto the 
following subsection: 


(3) The Minister may direct the refund, in whole or in part, of 
the fee paid for any licence that has been cancelled under this Act. 


Subsection 5 of section 40 of the said Act is amended by inserting 
aiter: deer’ in the first lines elk’. 


13.—(1) Subsection 1 of section 42 of the said Act is amended by 


14. 


15. 


16. 


17. 


18. 


inserting after “deer” in the fourth line “elk”. 


(2) Subsection 2 of the said section 42 is amended by inserting 
after “deer” in the second line “elk”. 


Subsection 1 of section 44 of the said Act is amended by inserting 
after “deer” in the second line “elk”. 


Section 45 of the said Act is amended by inserting after “deer” in the 
first line “elk”. 


Section 47 of the said Act, as amended by the Statutes of Ontario, 
1973, chapter 108, section 7, is further amended by adding thereto 
the following subsection: 


(2) Except under the authority of a licence and subject to the 
regulations, no person shall propagate a game animal or possess a 
game animal for propagation. 


Section 48 of the said Act is repealed and the following substituted 
therefor: 


48. Except with the written authority of the Minister and sub- 
ject to such terms and conditions as he may impose, no person shall 
take a game animal by any means for educational or scientific 
purposes. 


Section 56 of the said Act is repealed and the following substituted 
therefor: 


SECTION 10. Subsection 8 of section 36 of the Act now reads as follows: 


(8) The holder of a licence of a class designated in the regulations shall, while 
hunting, wear in a conspicuous place on his person a badge furnished by 
the Ministry clearly showing the number of the licence. 


The subsection is re-enacted to limit its application to parts of Ontario 
prescribed in the regulations. 


SECTION 11. Section 36c of the Act now reads as follows: 


36c.—(1) The Minister may cancel a licence where the continued existence of the 
licence is not in accordance with the purpose of this Act. 


(2) Where the Minister proposes to cancel a licence under this Act, he shall 
serve or cause to be served notice of his proposal, together with written 
reasons therefor, on the holder of the licence. 


The new subsection authorizes the Minister to direct the refund of alicence fee 
in whole or in part where a licence has been cancelled. 


SECTION 12. Subsection 5 of section 40 of the Act now reads as follows: 


(5) No non-resident shall hunt deer or moose in any part of Ontario desig- 
nated in the regulations without employing or being accompanied by a 
licensed guide, but, where two or more non-residents hunt together, the 
number of guides employed need not be more than one guide for each two 
non-residents. 


The subsection is amended to include “elk” as a separate species. 
SECTION 13. Section 42 of the Act now reads as follows: 
42.—(1) Except under the authority of a licence and during such times and on such 
terms and conditions and in such parts of Ontario as are prescribed in the 
regulations, no person shall hunt black bear, polar bear, caribou, deer or 


moose. 


(2) Except as provided in the regulations, no person shall be the holder of 
more than one licence to hunt caribou, deer or moose in any year. 


The section is amended to include “elk” as a separate species. 

SECTION 14. Subsection 1 of section 44 of the Act now reads as follows: 

(1) No person shall take or kill a black bear, polar bear, caribou, deer or 
moose by means of a trap, net, baited line or other similar contrivance or 
set any of them for any such animal. 


The subsection is amended to include “elk” as a separate species. 


SECTION 15. Section 45 of the Act now reads as follows: 


45. No person shall hunt a caribou, deer or moose while it is Swimming. 
The section is amended to include “elk” as a separate species. 


SECTION 16. Section 47 of the Act now reads as follows: 


47. Except under the authority of a licence and subject to the regulations, no 
person shall sell, offer for sale, purchase or barter, or be concerned in the 
sale, purchase or barter of a game animal or possess a game animal for sale. 


The new subsection prohibits the propagation of a game animal, except under 
the authority of a licence and subject to the regulations. 


SECTION 17. Section 48 of the Act now reads as follows: 


48. Except with the written authority of the Minister, no person shall, during 
a closed season, take a game animal for educational or scientific purposes. 


The re-enactment strikes out the words “during a closed season” and 
authorizes the Minister to impose terms and conditions in his written authority. 


SECTION 18. Section 56 of the Act now reads as follows: 


56. No person shall take, destroy or possess the eggs or nests of any game bird, 
except with the written authority of the Minister to take, destroy or 
possess the eggs or nests for educational or scientific purposes. 


The section is re-enacted to include game birds in the prohibition provided by 


the section and to authorize the Minister to impose terms and conditions in his 
written authority. 


SECTION 19.—Subsection 1. Subsection 4 of section 58 of the Act now 
reads as follows: 


(4) The holder of a licence to hunt or trap fur-bearing animals may sell any 


fur-bearing animal taken by him under the authority of the licence or the 
pelt of any such animal. 


Subsection 4 as re-enacted prohibits the sale of a live fur-bearing animal or 
wolf, except under the authority of a licence and subject to the regulations. 


The new subsection 4a is a re-enactment of the present subsection 4 and is 
limited in its application to the carcass of a fur-bearing animal, including the pelt. 


Subsection 2. Subsection 5 of section 58 of the Act now reads as follows: 


(5) Subject to sections 26 and 39, the holder of a licence to hunt or trap 
fur-bearing animals may, under the authority of that licence and without 
any other licence, hunt, in the area described in the licence during the 
open seasons between the 15th day of October and the 30th day of June in 


the year next following, any bird or animal, other than caribou, deer or 
moose. . 


The subsection is amended to include “elk” in the species of animals to which 
the subsection does not apply. 


Subsection 3. Subsection 6 of section 58 of the Act now reads as follows: 


(6) A farmer or any of his family residing with him upon his lands may 
without a licence hunt or trap thereon fur-bearing animals during the 
open seasons and may hunt thereon birds or animals, other than caribou, 
deer or moose, during the open seasons, and, subject to this Act, any 
farmer may without a licence sell the fur-bearing animals so hunted or 
trapped or the pelts thereof, but he shall keep such records and make such 
returns relating thereto as are prescribed in the regulations. 


Subsection 6 is re-enacted to exclude “elk” as a separate species from the 


animals that may be hunted by a farmer on his own lands during the open seasons 
without a licence. 


etn nln Sees aeniam i eae 


56.—(1) Except with the written authority of the Minister and Birds 
subject to such terms and conditions as he may impose, no person Baas 
shall take a game bird by any means for educational or scientific 
purposes. 


(2) No person shall take, destroy or possess the eggs or nests of Eggs and 
any game bird, except with the written authority of the Minister to protected 
take, destroy or possess the eggs or nests for educational or scien- 


tific purposes. 


19.—(1) Subsection 4 of section 58 of the said Act is repealed and the ue ies 
following substituted therefor: 


(4) Notwithstanding anything in this Act, no person shall sell, Sale of 
; : : ; fur-bearing 
offer for sale, purchase or barter a live fur-bearing animal or live animals 
wolf, except with the written authority of the Minister and subject "st™ted 


to the regulations. 


(4a) The holder of a licence to hunt or trap fur-bearing animals ae 
may sell the carcass or any part thereof, including the pelt, of any 


fur-bearing animal taken by him under that licence. 


(2) Subsection 5 of the said section 58 is amended by inserting 5. 58 (5), 
ne ee : : a si amended 
after “deer” in the sixth line “elk”. 


(3) Subsection 6 of the said section 58 is repealed and the following aa 
substituted therefor: 


(6) A farmer or any member of his family residing with him Exception 
0 5 c as to 
upon his lands may, without a licence, hunt or trap thereon fur- fa;+mers 
bearing animals during the open seasons and may hunt thereon 
birds or animals, other than caribou, deer, elk or moose, during 


the open seasons. 


(7) Except under the authority of a licence and subject to this Authority 
Act and the regulations, no farmer and no member of his family ha 
residing with him upon his lands shall sell the carcass or any part 
thereof, including the pelt, of any fur-bearing animal taken by 


him under the provisions of subsection 6. 


20. Section 60 of the said Act is repealed. s. 60, 


repealed 


21. Clausea of section 61 of the said Act, as re-enacted by the Statutes of s: 6! @, 


re-enacted 


Ontario, 1971, chapter 30, section 3, is repealed and the following 
substituted therefor: 


(a) except that a pelt of an animal killed in Ontario may be 
possessed during the closed season under a licence if 
applied for within ten days after the end of the open 
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season in which it was killed, but this clause does not 
apply to the pelts of a fur-bearing animal that has been 
sealed or marked in accordance with this Act; and 


22.—(1) Clausea of subsection 1 of section 62 of the said Act is amended 
by striking out “or” where it occurs the second time in the 
second line. 


(2) Clause } of subsection 1 of the said section 62, as re-enacted by 
the Statutes of Ontario, 1971, chapter 30, section 4, is repealed 
and the following substituted therefor: 


(b) engage in or carry on, or be concerned in, the trading, 
buying or selling of pelts; or 


(c) possess any pelt. 


23. Section 63 of the said Act, as amended by the Statutes of Ontario, 
1971, chapter 30, section 5, is repealed and the following substituted 
therefor: 


63.—(1) The pelt of any fur-bearing animal, other than a 
muskrat, shall be sealed or marked by a duly authorized person 
before sale, and no person licensed under clause b orc of subsec- 
tion 1 of section 62 shall have the unsealed or unmarked pelt of any 
fur-bearing animal, other than a muskrat, in his possession. 


(2) No person shall present or permit to be presented for sealing 
or marking the pelt of any fur-bearing animal required to be sealed 
under subsection 1 that was not taken by him under the authority 
of his licence to hunt or trap fur-bearing animals or under subsec- 
tion 6 of section 58. 


(3) No person shall be party to having or attempting to have 
sealed or marked the pelt of any fur-bearing animal that was not 
taken under the authority of the licence that is presented with the 
pelt. 


24. Section 64 of the said Act, as re-enacted by the Statutes of Ontario, 
1971, chapter 30, section 6, is repealed and the following substituted 
therefor: 


64. Except with the written authority of the Minister and sub- 
ject to such terms and conditions as he may impose, no person 
shall hunt or trap or attempt to trap a fur-bearing animal in the 
wild state for, 


(a) the purpose of transfer to a fur farm as defined in The 
Fur Farms Act, 1971; or 


The re-enactment also removes from the subsection the authority of a farmer 
to sell without a licence a fur-bearing animal] hunted or trapped under the subsec- 
tion. The removal of that authority accords with subsection 4 of section 58 of the 
Act, as re-enacted by subsection 1 of this section of the Bill. 


The new subsection 7 prohibits a farmer from selling the carcass of a fur- 
bearing animal taken by him under the authority of subsection 6, except under the 
authority of a licence. 


SECTION 20. Section 60 of the Act now reads as follows: 


60. Where a person has taken or killed any fur-bearing animal in the closed 
season on his own lands in defence or preservation of his property, he shall 
within ten days thereof report the facts to the Ministry, and he shall not 
offer the pelt of such fur-bearing animal for sale or barter during the closed 
season except under a licence, and any fur dealer possessing such a pelt 
shall hold the licence and forward it to the Ministry when applying for a 
licence to ship it out of Ontario or to dress or tan it. 


The repeal of section 60 removes a conflict with section 2 of the Act and 
accords with section 19 of the Bill. 


SECTION 21. Clause a of section 61 of the Act now reads as follows: 


61. Except as provided in the regulations, no person shall during the closed 
season have in his possession or in that of his servant or agent, or in that of 
any other person on his behalf, any fur-bearing animal wherever killed, 


(a) except that a pelt of an animal killed in Ontario may be possessed 
during the closed season under a licence if applied for within ten 
days after the end of the open season in which it was killed, but this 
clause does not apply to the pelts of beaver, fisher, lynx, marten, 


mink and otter that have been sealed or marked in accordance 
with this Act; and 


The exclusion now contained in the clause is extended to the pelts of any 
fur-bearing animal. 


SECTION 22. Subsection 1 of section 62 of the Act now reads as follows: 
(1) Except under the authority of a licence, no person shall, 


(a) engage in or carry on, or be concerned in, the tanning, plucking or 
treating of pelts; or 


(b) possess, engage in or carry on, or be concerned in, the trading, 
buying or selling of pelts. 


The amendment to clausea is complementary to the re-enactment of clause b. 


Clause 6 is re-enacted as clauses b and c to clarify its intent. 


SECTION 23. Section 63 of the Act provides for the sealing and marking of 
the pelts of beaver, fisher, lynx, marten, mink and otter. 


As re-enacted, the section will apply to the pelts of all fur-bearing animals 
except muskrat. The re-enactment is complementary to section 21 of the Bill. 


SECTION 24. Section 64 of the Act now reads as follows: 


64. Except with the written authority of the Minister, no person shall hunt or 
trap or attempt to trap a fur-bearing animal in the wild state for the 
purpose of transferto a fur farm as defined in The Fur Farms Act, 1971. 


The section is extended to apply to the hunting or trapping of fur-bearing 
animals for educational or scientific purposes. 


SECTION 25. Section 69 of the Act now reads as follows: 


69.—(1) No person shall sell, offer for sale, purchase or barter, or be concerned in 
the sale, purchase or barter of an Atlantic salmon, (also known as 
ouananiche) taken from Ontario waters, a smallmouth bass, largemouth 
bass, maskinonge, brook trout, brown trout, rainbow trout or Aurora 
trout, but subject to such terms and conditions as are prescribed by the 
regulations, 


(a) under the authority of a licence to propagate and sell bass and 
trout, a sale may be made of smallmouth bass, largemouth bass, 
brook trout or rainbow trout propagated in Ontario for the purpose 
of stocking and of brook trout and rainbow trout for human con- 
sumption; and 


(b) under the authority of a licence to sell trout, a sale may be made for 
human consumption of, 


(i) brook trout and rainbow trout taken from waters outside 
Ontario, 


(ii) live brook trout and rainbow trout propagated in Ontario 
and offered for sale in a restaurant or a retail shop, or 


(i111) surplus stocks of brook trout and rainbow trout held under 
a fishing preserve licence. 


(2) No person shall sell, offer for sale, purchase or barter, or be concerned in 
the sale, purchase or barter, of yellow pickerel (also known as pike-perch, 
walleye or dore), pike, lake trout or sturgeon taken from Ontario waters by 
angling or taken in any other manner by a person without a commercial 
fishing licence. 


(3) No person shall buy, sell or possess a fish or part of a fish taken from 
Ontario waters during the closed season for that fish. 


The amendment to subsection 1 of the section extends its application to any 
part, including the eggs, of the species of fish named therein. 


The re-enactment of subsection 2 adds the species “sauger”. 
The amendment to subsection 3 extends its application to the eggs of a fish. 


SECTION 26. Section 71 of the Act now reads as follows: 


71.—(1) Except under the authority of a licence, no person shall possess a gill, 
hoop, pound, seine, trap or trawl net. 


(2) No person shall sell a gill, hoop, pound, seine, trap or trawl net to any 
person not the holder of a commercial fishing licence or a licence under 
subsection 1. 


The new subsection provides an exception to the section. 


9 
(b) educational or scientific purposes. 


25.—(1) Subsection 1 of section 69 of the said Act, as re-enacted by the 5. 69 ()). 
Statutes of Ontario, 1973, chapter 108, section 8, is amended pete 
by inserting after “Aurora trout” in the fifth line “or any part 
thereof, including the eggs thereof”. 


(2) Subsection 2 of the said section 69 is repealed and the following s. 69 Q), 
: e 
substituted therefor: re-enac 


(2) No person shall sell, offer for sale, purchase or barter, or be Idem 
concerned in the sale, purchase or barter, of yellow pickerel (also 
known as pike-perch, walleye, dore or blue pickerel) pike, lake 
trout, sturgeon or sauger, or any part thereof, taken from Ontario 
waters by angling or taken in any other manner by a person who is 
not the holder of a commercial fishing licence. 


(3) Subsection 3 of the said section 69 is amended by inserting *: 69 3). 
; ; : : : d amended 
after “fish” where it occurs the second time in the first line 
“including the eggs thereof”. 


26. Section 71 of the said Act is amended by adding thereto the follow- s. fa ; 
. ° menae 
ing subsection: 


(3) Subsection 1 does not apply to a manufacturer, merchant or Exception 
common carrier that possesses any net referred to in subsection 1 
for the purpose of sale or transportation. 


27. Sections 73, 74 and 75 of the said Act are repealed and the following ss. 73, 74 
substituted therefor: aes 
73. Except under the authority of a licence and during such ana 
times and on such terms and conditions and in such parts of ians and 
Ontario as are prescribed in the regulations, no person shall hunt "Pts 
or attempt to hunt or possess any amphibian or reptile. 


74. Except under the authority of a licence and subject to the ed FO 
regulations, no person shall sell, offer for sale, purchase or barter, and : 
or be concerned in the sale, purchase or barter, of any amphibian "Ptles 
or reptile, or possess an amphibian or reptile for sale. 

; 3 : any Hunting of 

75. Except with the written authority of the Minister and sub- amphibians 
ject to such terms and conditions as he may impose, no person ae reptiles 
shall take an amphibian or reptile by any means for educational or educational 
Scientific purposes. omen 
purposes 


28. Section 76 of the said Act is amended by inserting after “deer” in the ee 
third line “elk”. 


29.—{1) Subsection 1 of section 77 of the said Act is repealed and the * 77). | 
following substituted therefor: 
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(1) No person owning, claiming to own or harbouring a dog 
shall allow it to run at large during the closed season for deer or elk 
in a locality that deer or elk usually inhabit or in which they are 
usually found, and a dog found running deer or elk during the 
closed season for deer or elk in such a locality may be killed on 
sight by an officer without incurring any lability or penalty 
therefor. 


(2) Subsection 2 of the said section 77 is amended by inserting 
after “deer” in the second line “or elk”. 


Section 78 of the said Act is repealed and the following substituted 
therefor: 


78. Except with the written authority of the Minister and sub- 
ject to such terms and conditions as he may impose, no person 
shall conduct a field trial for a dog that involves a game animal ora 
game bird during any closed season therefor. 


Section 87 of the said Act is repealed. 


Section 90 of the said Act is amended by striking out “$1,000” in the 
third line and inserting in lieu thereof “$5,000”. 


33.—(1) Paragraph 8 of section 91 of the said Act is repealed and the 


following substituted therefor: 


8. designating classes of licences and prescribing parts of 
Ontario for the purposes of subsection 8 of section 36. 


(2) The said section 91, as amended by the Statutes of Ontario, 
1973, chapter 108, section 10 and 1978, chapter 52, section 2, 
is further amended by adding thereto the following para- 
graphs: 


Qa. declaring a species of Amphibia to be an amphibian; 


9b. declaring a species of Reptilia to be a reptile; 


lla. designating the species of game animals that may be 
propagated or possessed for propagation under a licence 
mentioned in subsection 2 of section 47. 


(3) Paragraph 14 of the said section 91 is amended by inserting 
after “deer” in the third line “elk”. 


(4) Paragraph 16 of the said section 91 is amended by inserting 
after “deer” in the third line “or elk”. 


SECTION 27. Sections 73, 74 and 75 of the Act now read as follows: 


73. No person shall take or attempt to take frogs by any means from waters set 
apart for the conservation or propagation of frogs, but the Minister may, 
in writing, authorize frogs to be taken from such waters for scientific 
purposes. 


74. No person shall take a bullfrog during a closed season. 

75. Except under the authority of a licence and on such terms and conditions 
and in such parts of Ontario as the Lieutenant Governor in Council 
prescribes, no person shall take bullfrogs for the purpose of sale or barter. 

The sections are revised to apply to any amphibian or reptile. 


SECTION 28. Section 76 of the Act now reads as follows: 


76. Except under the authority of a licence issued for the dog, no person shall 
use or be accompanied by a dog while hunting caribou, deer or moose. 


The section is amended to include “elk” as a separate species. 
SECTION 29. Section 77 of the Act now reads as follows: 


77.1) No person owning, claiming to own or harbouring a dog shall allow it to 
run at large during the closed season for deer ina locality that deer usually 
inhabit or in which they are usually found, and a dog found running deer 
during the closed season for deer in such a locality may be killed on sight 
by an officer without incurring any liability or penalty therefor. 


(2) No person shall use or be accompanied by a dog while hunting deer in a 
part of Ontario that is designated in the regulations, and a dog found 
running at large in such a designated part of Ontario may be killed on 
sight by an officer without incurring any liability or penalty therefor. 


Subsection 1 of the said section is re-enacted to include “elk” as a separate 
species. 


The amendment to subsection 2 of the said section is complementary to the 
re-enactment of subsection 1. 


SECTION 30. Section 78 of the Act now reads as follows: 
78. Except in a field trial approved in writing by the Minister, no person 
owning, claiming to own or harbouring a dog shall allow it to molest or 


follow upon the track of any game bird during the months of April, May, 
June and July in any year or disturb its nest at any time. 


The section is revised and its application is extended to game animals. 


SECTION 31. Section 87 of the Act provides for the disposition of property 
forfeited to the Crown under the Act. 


The repeal of the section is complementary to section 4 of the Bill. 
SECTION 32. Section 90 of the Act now reads as follows: 


90. Except where otherwise provided, every person who commits an offence 
against this Act is liable to a fine of not more than $1,000. 


The maximum fine is increased from $1,000 to $5,000. 


SECTION 33. Section 91 of the Act authorized the Lieutenant Governor in 
Council to make regulations respecting the matters set out in the paragraphs 
thereof. 


The amendments add new paragraphs (subsections 2, 6 and 8) and amend or 
re-enact existing paragraphs (subsections 1, 3, 4, 5 and 7) to accord with earlier 
sections of the Bill and to enlarge the authority to make regulations. 


SECTION 34. Paragraph 6 of section 92 of the Act now reads as follows: 


92. The Minister may make regulations, 


6. designating parts of Ontario as areas in which no non-resident 
shall hunt deer or moose without employing or being accompanied 
by a licensed guide. 


The paragraph is amended to include “elk” as a separate species. 


ial 


(5) Paragraph 30 of the said section 91 is repealed and the follow- ae , 


ing substituted therefor: re-enacted 


30. regulating, restricting or prohibiting the possession or 
use of traps. 


(6) The said section 91 is further amended by adding thereto the s. ae 
following paragraph: amendec 


32a. providing for and establishing a program for the educa- 
tion of trappers, including the appointment of instruc- 
tors. 


(7) Paragraph 38 of the said section 91 is repealed and the follow- s- iD. 
ing substituted therefor: he: 


38. prescribing the open seasons during which amphibians 
and reptiles may be taken, the number and size of 
amphibians and reptiles that may be taken or possessed 
and the methods whereby amphibians and reptiles may 
be taken and designating the parts of Ontario where 
amphibians and reptiles may be taken; 


38a. governing the sale, purchase and barter of amphibians 
and reptiles. 


(8) The said section 91 is further amended by adding thereto the aoe ; 
following paragraphs: ende 


40a. designating parts of Ontario as wildlife management 
units; 


40b. limiting and regulating the number of hunters that may 
hunt at any time in a wildlife management unit and the 
hours during which hunting may be carried on in a 
wildlife management unit; 


40c. establishing a system for registering or reporting game 
taken or possessed; 


40d. prescribing the time or times and the terms and condi- 


tions upon which raccoon may be chased under section 
24a; 


40e. prescribing the time or times and the terms and condi- 
tions upon which fox, coyote or wolf may be chased 
under section 24a. 


34. Paragraph 6 of section 92 of the said Act is amended by inserting * s. Ha 
after “deer” in the second line “elk”. Pape 


PZ 


Repeal 35. The Game and Fish Amendment Act, 1980, being chapter eis 
repealed. | 

Wises antl 36. This Act comes into force on the day it receives Royal Assent. 

ment 

Short title 37. The short title of this Act is The Game and Fish Amendment Act, 


1980. 
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EXPLANATORY NOTES 


SECTION 1. Subsections 1,3 and 5 of section 1 add definitions to section 1 of 
the Act that are complementary to other sections of the Bill. 


Subsection 2. Paragraph 2 of section 1 of the Act now reads as follows: 


2. “deer” includes wapiti (commonly called elk). 


Later sections of the Bill make “elk” a separate species. 


Subsection 4. Paragraph 20 of section 1 of the Act now reads as follows: 


20. “officer” means a Conservation Officer or a Deputy Conservation Officer 
and includes a member of the Royal Canadian Mounted Police Force or 
the Ontario Provincial Police Force or any other person authorized to 
enforce this Act. 


The definition of “officer” is enlarged to include a member of any police force 
appointed under The Police Act. 


BILL 59 


1980 


An Act to amend The Game and Fish Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Section 1 of The Game and Fish Act, being chapter 186 of the s: |; 


(4) 


Revised Statutes of Ontario, 1970, as amended by the Statutes 
of Ontario, 1971, chapter 30, section 1 and 1973, chapter 108, 
section 1, is further amended by renumbering paragraph 1 as 
paragraph la, by renumbering paragraph la as paragraph Ic 
and by adding thereto the following paragraphs: 


1. “amphibian” means any species of Amphibia that the 
Lieutenant Governor in Council declares to be -an 
amphibian and includes any part and the eggs of such 
species. 


10. “body-gripping trap” means a trap designed to capture 
an animal by seizing and holding the animal by any part 
of its body but does not include a trap designed to 
capture a mouse or a rat. 


Paragraph 2 of the said section 1 is repealed. 


The said section 1 is further amended by adding thereto the 
following paragraph: 


l6a. “leg-hold trap” means a trap designed to capture an 
animal by seizing and holding the animal by the leg or 
foot. 


Paragraph 20 of the said section 1 is repealed and the following 
substituted therefor: 


20. “officer” means a conservation officer or a deputy con- 
servation officer and includes a member of the Royal 
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Canadian Mounted Police Force, a member of a police 
force appointed under The Police Act and any other 
person authorized to enforce this Act. 


(5) ‘The said section 1 is further amended by adding thereto the 
following paragraphs: 


25a. “power-boat” means any device that is capable of float- 
ing and to which is affixed a motor as a means of propul- 
sion and includes any floating device towed by a power- 
boat. 


27a. “reptile” means any species of Reptilia that the Lieuten- 
ant Governor in Council declares to be a reptile and 
includes any part and the eggs of such species. 


(6) Paragraph 30 of the said section 1 is repealed and the following 
substituted therefor: 


30. “trap” means a spring trap, body-gripping trap, leg-hold 
trap, gin, deadfall, snare, box or net used to capture an 
animal, and “trapping” has a corresponding meaning. 


2.—(1) Clause } of subsection 1 of section 2 of the said Act is repealed 


and the following substituted therefor: 


Qe (>) toaperson taking or destroying any animal, other thana 
caribou, deer, elk or moose or an animal protected under 
The Endangered Species Act, 1971, by any means that 
do not cause unnecessary suffering and at any time on his 
own land where he finds such animal damaging or 
destroying his property or, on reasonable grounds, he 
believes such animal is about to damage or destroy his 


property. “DE 


(2) The said section 2, as amended by the Statutes of Ontario, 
1971, chapter 30, section 2, is further amended by adding 
thereto the following subsection: 


(3) Notwithstanding subsection 1, this Act applies to domestic 
animals and to persons referred to in clause b of subsection 1 in 
respect of the restrictions in section 29a on the use of body-grip- 
ping traps and leg-hold traps. 


3. Subsection 2 of section 7 of the said Act is repealed and the following 


substituted therefor: 


(2) The Minister may appoint deputy conservation officers in 
and for any part of Ontario. 


, 
; 


Subsection 6. Paragraph 30 of section 1 of the Act defines ‘trap’. 


The paragraph is re-enacted to include a body-gripping trap and a leg-hold 
trap and to change the reference to “game” to a reference to “an animal”. 


SECTION 2.—Subsection 1. Clause b of subsection 1 of section 2 of the Act 
now reads as follows: 


2.—(1) This Act does not apply, 


(b) to a person taking or destroying a hawk, kingfisher or owl or any 
animal, other than a caribou, deer or moose, on his own lands in 


defence or preservation of his property by any means at any time; 
or 


The exception in clause b is extended to elk and any animal protected under 


The Endangered Species Act, 1971, and the reference toa hawk, kingfisher or owl 
is removed. 


Subsection 2. The new subsection is complementary to the new section 29a 
of the Act (section 9 of the Bill). 


SECTION 3. Subsection 2 of section 7 of the Act now reads as follows: 


(2) The Minister may appoint deputy conservation officers in and for any part 
of Ontario to serve without remuneration. 


The words “to serve without remuneration” are deleted. 


SECTION 4. Section 16 of the Act now reads as follows: 

16.—(1) Any game or fish suspected of having been taken or possessed and any 
thing, except an aircraft, vehicle or vessel, suspected of having been used 
in contravention of this Act or the regulations shall be seized. 

(2) An aircraft, vehicle or vessel, 


(a) suspected of having been used; or 


(b) used in transporting game or fish suspected of having been taken or 
possessed, 


in contravention of this Act or the regulations may be seized. 


(3) Upon conviction, any property seized under this section is forfeited to the 
Crown in right of Ontario as represented by the Minister. 


The section is re-enacted to make seizure permissive in all instances and to 
clarify the procedures for dealing with property that has been seized. 


4. Section 16 of the said Act is repealed and the following substituted s. 16, 
therefor: re-enacted 


16.—(1) An officer may, without a warrant, seize any vessel, ees e 
4 ; : : F : aircraft, etc. 
vehicle, aircraft, implement, appliance, material, container, 
goods, equipment, game or fish where the officer on reasonable 


grounds believes that, 


(a) the vessel, vehicle, aircraft, implement, appliance, ma- 
terial, container, goods or equipment has been used in 
connection with the commission of an offence against 
this Act; 


(b) the game or fish or any part thereof has been hunted, 
taken, killed, transported, bought, sold or had in posses- 
sion contrary to any provision of this Act or the regula- 
tions; or 


the game or fish or part thereof has been intermixed with 
any game or fish referred to in clause )D. 


(c 


Si 


(2) Subject to subsections 4, 5 and 6, any thing seized under Custody of 
subsection 1 shall be delivered into the custody of such person as at 
the Minister directs for safekeeping pending the conclusion of any 
investigation or the disposition by a court of any charge laid as a 


result of the investigation. 


(3) Where, Disposition 
of property 


seized where 
no charges 


(a) no charge is laid at the conclusion of an investigation; or 
4 are laid, etc. 


(6) any charge that has been laid is withdrawn or dismissed, 


any thing seized under subsection 1, other than game or fish that 
has been disposed of under subsection 4, shall be returned to the 
person from whom it was seized or to his personal representative. 


(4) Where, in the opinion of the person having custody of any oa 
game or fish seized under subsection 1, such game or fish will rot, property 
spoil or otherwise perish, that person may dispose of the game or °“!7°¢ 


fish by donation to any charitable organization. 


(5) Where the ownership of any implement, appliance, materi- Disposition 
c : : - of property 
al, container, goods, equipment, game or fish seized under sub- seizeq 
section 1 cannot, at the time of seizure, be ascertained, such 
implement, appliance, material, container, goods, equipment, 
game or fish is, upon the seizure thereof, forfeited to the Crown in 
right of Ontario as represented by the Minister and may be dis- 


posed of as the Minister directs. 


Forfeiture 
of property 
seized 
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(6) Where a person is convicted of an offence against this Act, 
the court, in addition to any fine imposed, may order that any 
vessel, vehicle, aircraft, implement, appliance, material, con- 
tainer, goods, equipment, game or fish seized under subsection 1 
be forfeited, and upon such order being made, such vessel, 
vehicle, aircraft, impliment, appliance, material, container, 
goods, equipment, game or fish ordered to be forfeited is forfeited 
to the Crown in right of Ontario as represented by the Minister 
and may be disposed of as the Minister directs. 


Section 17 of the said Act is repealed and the following substituted 
therefor: 


17.—(1) Except with the written authority of the Minister and 
subject to such terms and conditions as he may impose, no person 
shall, 


(a) hunt for hire, gain or reward, or hope thereof, or employ, 
hire or, for valuable consideration, induce any other 
person to hunt; or 


(D) trap for hire, gain or reward, or hope thereof, or employ, 
hire or, for valuable consideration, induce any other 
person to trap. 


(2) Clause b of subsection 1 does not apply to the holder of a 
licence to hunt or trap fur-bearing animals or a person who is 
nominated by the holder of the licence in accordance with the 
regulations to trap in his stead. 


. Section 19 of the said Act is amended by striking out “$1,000” in the 


sixth line and inserting in lieu thereof “$5,000”. 


. Section 21 of the said Act is amended by adding thereto the follow- 


ing subsection: 


(2a) Notwithstanding clause a of subsection 1 and subsection 2, 
if the Minister is satisfied that the holder of a licence to hunt is 
incapable of walking and is thereby required to use a wheelchair 
or other similar means of locomotion, he may in writing authorize 
that person to have a loaded fire-arm in or on, and to discharge a 
loaded fire-arm from, a vehicle or power-boat that is not in 
motion. 


. Section 24 of the said Act is repealed and the following substituted 


therefor: . 


24. Subject to section 21 and notwithstanding section 23, the 
holder of a licence to hunt raccoon at night may possess or use a 
fire-arm of a calibre or type prescribed in the regulations and a 
light for the purpose of hunting raccoon during the open season 


SECTION 5. Section 17 of the Act now reads as follows: 


17. No person shall for hire, gain or reward, or hope thereof, hunt game, or 
employ, hire or, for valuable consideration, induce any other person to 
hunt game. 


‘The section is re-enacted to permit the Minister to authorize certain activities 
that are now prohibited. 


SECTION 6. Section 19 of the Act now reads as follows: 


19. Every person is guilty of the offence of hunting carelessly who, being in 
possession of afire-arm for the purpose of hunting, discharges or causes to 
be discharged or handles such fire-arm without due care and attention or 
without reasonable consideration for persons or property and is liable to a 

fine of not more than $1,000, or to imprisonment for a term of not more 
than one year, or to both. 


The maximum fine is increased from $1,000 to $5,000. 


SECTION 7. Subsections 1 and 2 of section 21 of the Act now read as follows: 


(1) No person, while engaged in hunting or trapping game or while going to or 
returning from a hunting camp or locality in which game may be found, 
shall, 


(a) have a loaded fire-arm in or on, or discharge a loaded fire-arm 
from, an aircraft or a vehicle: or 


(b) in any county designated in the regulations, discharge a fire-arm 
from or across a highway, road, street, avenue, parkway, drive- 
way, square, place, bridge, viaduct or trestle, used or intended for 
use by the public for the passage of vehicles; or 


(c) in any part of Ontario that is not in a county designated in the 
regulations, discharge a fire-arm from or across the travelled 
portion of a highway, road, street, avenue, parkway, driveway, 
square, place, bridge, viaduct or trestle, used or intended for use 
by the public for the passage of vehicles. 


(2) Except as otherwise provided in the Migratory Birds Convention Act 
(Canada) or the regulations made under that Act, no person shall have a 
loaded fire-arm in or on or discharge the same from a power-boat. 


The new subsection 2a permits the Minister to authorize a person who is 
incapable of walking and is required to use a wheelchair to have a loaded fire-arm 
in and discharge a loaded fire-arm from a vehicle or power-boat that is not in 
motion. 


SECTION 8. Section 24 of the Act now reads as follows: 


24. Notwithstanding section 23, the holder of a licence to hunt raccoon at 
night may possess or use a fire-arm of a calibre or type prescribed in the 
regulations or a light for the purpose of hunting raccoon at night during 
the open season therefor when accompanied by a dog licensed therefor. 


The section is re-enacted to clarify that a person hunting raccoon is subject to 
section 21 of the Act and to prohibit the use of a light that is attached to or shone 
from a vehicle. 


SECTION 9. The new section 24a defines “chase” and provides for the 
chasing of a raccoon, fox, coyote and wolf. 


The new section 29a prohibits, with certain exceptions, the use of body-grip- 
ping and leg-hold traps. 


therefor when accompanied by a dog licensed therefor, provided 
that no person, while so hunting, shall use a light that is attached 
to a vehicle or is shone from or in a vehicle. 


9. The said Act is amended by adding thereto the following sections: oe 29a, 
24a.—(1) In this section, “chase” includes pursuing, following !terpre- 
tation 
after and searching for but does not include taking or pepe 
shooting at or shooting. 


(2) The holder of a licence to chase raccoon at night may chase pres 
O Chas 
raccoon at night during such times and upon such terms and faccoon 


conditions as are prescribed in the regulations. 


(3) The holder of a licence to chase fox, coyote or wolf may pene to 
chase fox, coyote or wolf, as the case may be, during the day or a. 
night at such times and upon such terms and conditions as are 


prescribed in the regulations. 


29a.—(1) In this section, “animal” includes any domestic, fur- owe 
> C ation 
bearing or game animal. 


(2) No person shall trap or attempt to trap any animal by means Prohibition 
of a body-gripping trap or leg-hold trap. 


(3) Subsection 2 does not apply, Exceptions 


(a) to a person who holds a licence to hunt or trap fur-bear- 
ing animals; 


(6) to a farmer who uses a body-gripping trap or leg-hold 
trap on his own lands in defence or preservation of his 
property or in circumstances referred to in subsection 6 
of section 58; 


(c) to a person who uses a body-gripping trap or leg-hold 
trap designated by the Minister as a humane trap. 


(4) The Minister may, with the approval of the Lieutenant ct 
Governor in Council, make an order designating areas or order 
municipalities in Ontario in which the prohibition set out in 


subsection 2 does not apply. 


(5) The Minister may, with the approval of the Lieutenant I¢e™ 
Governor in Council, make an order designating any body-grip- 
ping trap or leg-hold trap as a humane trap for the purpose of 
clause c of subsection 3. 
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10. Subsection 8 of section 36 of the said Act, as re-enacted by the 


11. 


12. 


Statutes of Ontario, 1973, chapter 108, section 4, is repealed and the 
following substituted therefor: 


(8) The holder of a licence of a class designated in the regula- 
tions shall, while hunting in such parts of Ontario as are pre- 
scribed in the regulations, wear in a conspicuous place on his 
person a badge furnished by the Ministry clearly showing the 
number of the licence. 


Section 36c of the said Act, as enacted by the Statutes of Ontario, 
1973, chapter 108, section 5, is amended by adding thereto the 
following subsection: 


(3) The Minister may direct the refund, in whole or in part, of 
the fee paid for any licence that has been cancelled under this Act. 


Subsection 5 of section 40 of the said Act is amended by inserting 
after “deer” in the first line “elk”. 


13.—(1) Subsection 1 of section 42 of the said Act is amended by 


14. 


15. 


16. 


17. 


18. 


inserting after “deer” in the fourth line “elk”. 


(2) Subsection 2 of the said section 42 is amended by inserting 
after “deer” in the second line “elk”. 


Subsection 1 of section 44 of the said Act is amended by inserting 
after “deer” in the second line “elk”. 


Section 45 of the said Act is amended by inserting after “deer” in the 
first line “elk”. 


Section 47 of the said Act, as amended by the Statutes of Ontario, 
1973, chapter 108, section 7, is further amended by adding thereto 
the following subsection: 


(2) Except under the authority of a licence and subject to the 
regulations, no person shall propagate a game animal or possess a 
game animal for propagation. 


Section 48 of the said Act is repealed and the following substituted 
therefor: 


48. Except with the written authority of the Minister and sub- 
ject to such terms and conditions as he may impose, no person shall 
take a game animal by any means for educational or scientific 
purposes. 


Section 56 of the said Act is repealed and the following substituted 
therefor: 


SECTION 10. Subsection 8 of section 36 of the Act now reads as follows: 


(8) The holder of a licence of a class designated in the regulations shall, while 
hunting, wear in a conspicuous place on his person a badge furnished by 
the Ministry clearly showing the number of the licence. 


s 


The subsection is re-enacted to limit its application to parts of Ontario 
prescribed in the regulations. 


SECTION 11. Section 36c of the Act now reads as follows: 


36c¢.—(1) The Minister may cancel a licence where the continued existence of the 
licence is not in accordance with the purpose of this Act. 


(2) Where the Minister proposes to cancel a licence under this Act, he shall 
serve or cause to be served notice of his proposal, together with written 
reasons therefor, on the holder of the licence. 


The new subsection authorizes the Minister to direct the refund of a licence fee 
in whole or in part where a licence has been cancelled. 


SECTION 12. Subsection 5 of section 40 of the Act now reads as follows: 


(5) No non-resident shall hunt deer or moose in any part of Ontario desig- 
nated in the regulations without employing or being accompanied by a 
licensed guide, but, where two or more non-residents hunt together, the 
number of guides employed need not be more than one guide for each two 
non-residents. 


The subsection is amended to include “elk” as a separate species. 
SECTION 13. Section 42 of the Act now reads as follows: 
42.—(1) Except under the authority of a licence and during such times and on such 
terms and conditions and in such parts of Ontario as are prescribed in the 
regulations, no person shall hunt black bear, polar bear, caribou, deer or 


Moose. 


(2) Except as provided in the regulations, no person shall be the holder of 
more than one licence to hunt caribou, deer or moose in any year. 


The section is amended to include “elk” as a separate species. 

SECTION 14. Subsection 1 of section 44 of the Act now reads as follows: 

(1) No person shall take or kill a black bear, polar bear, caribou, deer or 
moose by means of a trap, net, baited line or other similar contrivance or 
set any of them for any such animal. 


The subsection is amended to include “elk” as a separate species. 


SECTION 15. Section 45 of the Act now reads as follows: 


45. No person shall hunt a caribou, deer or moose while it is swimming. 
The section is amended to include “elk” as a separate species. 


SECTION 16. Section 47 of the Act now reads as follows: 


47. Except under the authority of a licence and subject to the regulations, no 
person shall sell, offer for sale, purchase or barter, or be concerned in the 
sale, purchase or barter of a game animal or possess a game animal for sale. 


The new subsection prohibits the propagation of a game animal, except under 
the authority of a licence and subject to the regulations. 


SECTION 17. Section 48 of the Act now reads as follows: 


48. Except with the written authority of the Minister, no person shall, during 
aclosed season, take a game animal for educational or scientific purposes. 


The re-enactment strikes out the words “during a closed season” and 
authorizes the Minister to impose terms and conditions in his written authority. 


SECTION 18. Section 56 of the Act now reads as follows: 


56. No person shall take, destroy or possess the eggs or nests of any game bird, 
except with the written authority of the Minister to take, destroy or 
possess the eggs or nests for educational or scientific purposes. 


The section is re-enacted to include game birds in the prohibition provided by 
the section and to authorize the Minister to impose terms and conditions in his 
written authority. 


SECTION 19.—Subsection 1. Subsection 4 of section 58 of the Act now 
reads as follows: 


(4) The holder of a licence to hunt or trap fur-bearing animals may sell any 
fur-bearing animal taken by him under the authority of the licence or the 
pelt of any such animal. 


Subsection 4 as re-enacted prohibits the sale of a live fur-bearing animal or 
wolf, except under the authority of a licence and subject to the regulations. 


The new subsection 4a is a re-enactment of the present subsection 4 and is 
limited in its application to the carcass of a fur-bearing animal, including the pelt. 


Subsection 2. Subsection 5 of section 58 of the Act now reads as follows: 


(5) Subject to sections 26 and 39, the holder of a licence to hunt or trap 
fur-bearing animals may, under the authority of that licence and without 
any other licence, hunt, in the area described in the licence during the 
open seasons between the 15th day of October and the 30th day of June in 
the year next following, any bird or animal, other than caribou, deer or 
moose. 


The subsection is amended to include “elk” in the species of animals to which 
the subsection does not apply. 


Subsection 3. Subsection 6 of section 58 of the Act now reads as follows: 


(6) A farmer or any of his family residing with him upon his lands may 
without a licence hunt or trap thereon fur-bearing animals during the 
open seasons and may hunt thereon birds or animals, other than caribou, 
deer or moose, during the open seasons, and, subject to this Act, any 
farmer may without a licence sell the fur-bearing animals so hunted or 
trapped or the pelts thereof, but he shall keep such records and make such 
returns relating thereto as are prescribed in the regulations. 


Subsection 6 is re-enacted to exclude “elk” as a separate species from the 
animals that may be hunted by a farmer on his own lands during the open seasons 
without a licence. 


56.—(1) Except with the written authority of the Minister and Birds 
subject to such terms and conditions as he may impose, no person ik ain 
shall take a game bird by any means for educational or scientific 
purposes. 


(2) No person shall take, destroy or possess the eggs or nests of Eggs and 
any game bird, except with the written authority of the Minister to protected 
take, destroy or possess the eggs or nests for educational or scien- 


tific purposes. 


19.—(1) Subsection 4 of section 58 of the said Act is repealed and the 5. 58 (4), 


20. 


21. 


: ; f 
following substituted therefor: ene 


(4) Notwithstanding anything in this Act, no person shall sell, Sale of | 
: : ; 2 fur-bearing 
offer for sale, purchase or barter a live fur-bearing animal or live animals 
wolf, except with the written authority of the Minister and subject "stricted 


to the regulations. 


(4a) The holder of a licence to hunt or trap fur-bearing animals ae: 


may Sell the carcass or any part thereof, including the pelt, of any 
fur-bearing animal taken by him under that licence. 


(2) Subsection 5 of the said section 58 is amended by inserting s. 58 We 
. . . amende 
after “deer” in the sixth line “elk”. ; 


(3) Subsection 6 of the said section 58 is repealed and the following ae 
substituted therefor: 


(6) A farmer or any member of his family residing with him Exception 
upon his lands may, without a licence, hunt or trap thereon fur- fevers 
bearing animals during the open seasons and may hunt thereon 
birds or animals, other than caribou, deer, elk or moose, during 


the open seasons. 


(7) Except under the authority of a licence and subject to this Authority 
E i u to sell 
Act and the regulations, no farmer and no member of his family jimitea 
residing with him upon his lands shall sell the carcass or any part 
thereof, including the pelt, of any fur-bearing animal taken by 


him under the provisions of subsection 6. 


Section 60 of the said Act is repealed. s. 60, 
repealed 
Clause a of section 61 of the said Act, as re-enacted by the Statutes of 5. 6! @, 


re-enacted 


Ontario, 1971, chapter 30, section 3, is repealed and the following 
substituted therefor: 


(a) except that a pelt of an animal killed in Ontario may be 
possessed during the closed season under a licence if 
applied for within ten days after the end of the open 
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season in which it was killed, but this clause does not 
apply to the pelt of a fur-bearing animal that has been 
sealed or marked in accordance with this Act; and 


a as 22.—(1) Clausea of subsection 1 of section 62 of the said Act is amended 
by striking out “or” where it occurs the second time in the 
second line. 


eet (2) Clause b of subsection 1 of the said section 62, as re-enacted by 
the Statutes of Ontario, 1971, chapter 30, section 4, is repealed 
and the following substituted therefor: 

FA (>) engage in or carry on, or be concerned in, the trading, 

buying or selling of pelts; or 

possession (c) possess any pelt. 

of pelts 

s. 63, ot 23. Section 63 of the said Act, as amended by the Statutes of Ontario, 

-ene e . . . . 
iio 1971, chapter 30, section 5, is repealed and the following substituted 
therefor: 

aie oe 63.—(1) The pelt of any fur-bearing animal, other than a 

marking ; ‘5 

pelts muskrat, shall be sealed or marked by a duly authorized person 
before sale, and no person licensed under clause b orc of subsec- 
tion 1 of section 62 shall have the unsealed or unmarked pelt of any 
fur-bearing animal, other than a muskrat, in his possession. 

Offence (2) No person shall present or permit to be presented for sealing 
or marking the pelt of any fur-bearing animal required to be sealed 
under subsection 1 that was not taken by him under the authority 
of his licence to hunt or trap fur-bearing animals or under subsec- 
tion 6 of section 58. 

Idem (3) No person shall be party to having or attempting to have 
sealed or marked the pelt of any fur-bearing animal that was not 
taken under the authority of the licence that is presented with the 
pelt. 

ms ae ne 24. Section 64 of the said Act, as re-enacted by the Statutes of Ontario, 

oon ic e . . ° 
1971, chapter 30, section 6, is repealed and the following substituted 
therefor: 

ee a 64. Except with the written authority of the Minister and sub- 

dar beating ject to such terms and conditions as he may impose, no person 

inet shall hunt or trap or attempt to trap a fur-bearing animal in the 
wild state for, 

LTE, €. 29 (a) the purpose of transfer to a fur farm as defined in The 


Fur Farms Act, 1971; or 


The re-enactment also removes from the subsection the authority of a farmer 
to sell without a licence a fur-bearing animal hunted or trapped under the subsec- 
tion. The removal of that authority accords with subsection 4 of section 58 of the 
Act, as re-enacted by subsection 1 of this section of the Bill. 


The new subsection 7 prohibits a farmer from selling the carcass of a fur- 
bearing animal taken by him under the authority of subsection 6, except under the 
authority of a licence. 


SECTION 20. Section 60 of the Act now reads as follows: 


60. Where a person has taken or killed any fur-bearing animal in the closed 
season on his own lands in defence or preservation of his property, he shall 
within ten days thereof report the facts to the Ministry, and he shall not 
offer the pelt of such fur-bearing animal for sale or barter during the closed 
season except under a licence, and any fur dealer possessing such a pelt 
shall hold the licence and forward it to the Ministry when applying for a 
licence to ship it out of Ontario or to dress or tan it. 


The repeal of section 60 removes a conflict with section 2 of the Act and 
accords with section 19 of the Bill. 


SECTION 21. Clause a of section 61 of the Act now reads as follows: 


61. Except as provided in the regulations, no person shall during the closed 
season have in his possession or in that of his servant or agent, orin that of 
any other person on his behalf, any fur-bearing animal wherever killed, 


(a) except that a pelt of an animal killed in Ontario may be possessed 
during the closed season under a licence if applied for within ten 
days after the end of the open season in which it was killed, but this 
clause does not apply to the pelts of beaver, fisher, lynx, marten, 
mink and otter that have been sealed or marked in accordance 
with this Act; and 


The exclusion now contained in the clause is extended to the pelts of any 
fur-bearing animal. 


SECTION 22. Subsection 1 of section 62 of the Act now reads as follows: 
(1) Except under the authority of a licence, no person shall, 


(a) engage in or carry on, or be concerned in, the tanning, plucking or 
treating of pelts; or 


(b) possess, engage in or carry on, or be concerned in, the trading, 
buying or selling of pelts. 


The amendment to clausea is complementary to the re-enactment of clause db. 


Clause 6 is re-enacted as clauses b and c to clarify its intent. 


SECTION 23. Section 63 of the Act provides for the sealing and marking of 
the pelts of beaver, fisher, lynx, marten, mink and otter. 


As re-enacted, the section will apply to the pelts of all fur-bearing animals 
except muskrat. The re-enactment is complementary to section 21 of the Bill. 


SECTION 24. Section 64 of the Act now reads as follows: 


64. Except with the written authority of the Minister, no person shall hunt or 
trap or attempt to trap a fur-bearing animal in the wild state for the 
purpose of transfer to a fur farm as defined in The Fur Farms Act, 1971. 


The section is extended to apply to the hunting or trapping of fur-bearing 
animals for educational or scientific purposes. 


SECTION 25. Section 69 of the Act now reads as follows: 


69.—(1) No person shall sell, offer for sale, purchase or barter, or be concerned in 
the sale, purchase or barter of an Atlantic salmon, (also known as 
ouananiche) taken from Ontario waters, a smallmouth bass, largemouth 
bass, maskinonge, brook trout, brown trout, rainbow trout or Aurora 
trout, but subject to such terms and conditions as are prescribed by the 
regulations, 


(a) under the authority of a licence to propagate and sell bass and 
trout, a sale may be made of smallmouth bass, largemouth bass, 
brook trout or rainbow trout propagated in Ontario for the purpose 
of stocking and of brook trout and rainbow trout for human con- 
sumption; and 


(b) under the authority of a licence to sell trout, a sale may be made for 
human consumption of, 


(1) brook trout and rainbow trout taken from waters outside 
Ontario, 


(ii) live brook trout and rainbow trout propagated in Ontario 
and offered for sale in a restaurant or a retail shop, or 


(111) surplus stocks of brook trout and rainbow trout held under 
a fishing preserve licence. 


(2) No person shall sell, offer for sale, purchase or barter, or be concerned in 
the sale, purchase or barter, of yellow pickerel (also known as pike-perch, 
walleye or dore), pike, lake trout or sturgeon taken from Ontario waters by 
angling or taken in any other manner by a person without a commercial 

fishing licence. 


(3) No person shall buy, sell or possess a fish or part of a fish taken from 
Ontario waters during the closed season for that fish. 


The amendment to subsection 1 of the section extends its application to any 


part, including the eggs, of the species of fish named therein. 
The re-enactment of subsection 2 adds the species “sauger”. 
The amendment to subsection 3 extends its application to the eggs of a fish. 


SECTION 26. Section 71 of the Act now reads as follows: 


71.—(1) Except under the authority of a licence, no person shall possess a gill, 
hoop, pound, seine, trap or trawl net. 


(2) No person shall sell a gill, hoop, pound, seine, trap or trawl net to any 
person not the holder of a commercial fishing licence or a licence under 
subsection 1. 


The new subsection provides an exception to the section. 


. 
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(b) educational or scientific purposes. 


25.—(1) Subsection 1 of section 69 of the said Act, as re-enacted by the 


26. 


a « 


Statutes of Ontario, 1973, chapter 108, section 8, is amended 
by inserting after “Aurora trout” in the fifth line “or any part 
thereof, including the eggs thereof”. 


(2) Subsection 2 of the said section 69 is repealed and the following 
substituted therefor: 


(2) No person shall sell, offer for sale, purchase or barter, or be 
concerned in the sale, purchase or barter, of yellow pickerel (also 
known as pike-perch, walleye, dore or blue pickerel) pike, lake 
trout, sturgeon or sauger, or any part thereof, taken from Ontario 
waters by angling or taken in any other manner by a person who is 
not the holder of a commercial fishing licence. 


(3) Subsection 3 of the said section 69 is amended by inserting 
after “fish” where it occurs the second time in the first line 
“including the eggs thereof”. 


Section 71 of the said Act is amended by adding thereto the follow- 
ing subsection: 


(3) Subsection 1 does not apply to a manufacturer, merchant or 
common carrier that possesses any net referred to in subsection 1 
for the purpose of sale or transportation. 


Sections 73, 74 and 75 of the said Act are repealed and the following 
substituted therefor: 


73. Except under the authority of a licence and during such 
times and on such terms and conditions and in such parts of 
Ontario as are prescribed in the regulations, no person shall hunt 
or attempt to hunt or possess any amphibian or reptile. 


74. Except under the authority of a licence and subject to the 
regulations, no person shall sell, offer for sale, purchase or barter, 
or be concerned in the sale, purchase or barter, of any amphibian 
or reptile, or possess an amphibian or reptile for sale. 


75. Except with the written authority of the Minister and sub- 
ject to such terms and conditions as he may impose, no person 
shall take an amphibian or reptile by any means for educational or 


Scientific purposes. 


28. Section 76 of the said Act is amended by inserting after “deer” in the 


third line “elk”. 


29. Section 77 of the said Act is repealed and the following substituted 


therefor: 


SOO )e 
amended 


s. 69 (2), 
re-enacted 


Idem 


S. O93), 
amended 


Sunil. 
amended 


Exception 


SS. ion fA 
‘and! 75; 
re-enacted 
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ians and 
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77.—(1) No person owning, claiming to own or harbouring a 
dog shall allow it to run at large during the closed season for deer, 
elk, moose or bear in a locality that deer, elk, moose or bear 
usually inhabit or in which they or any of them are usually found, 
and a dog found running deer, elk, moose or bear during the closed 
season for deer, elk, moose or bear in such a locality may be killed 
on sight by an officer without incurring any liability or penalty 
therefor. 


(2) No person shall use or be accompanied by a dog while 
hunting deer, elk, moose or bear in a part of Ontario that is 
designated in the regulations, and a dog found running at large in 
such a designated part of Ontario may be killed on sight by an 
officer without incurring any liability or penalty therefor. iB 


30. Section 78 of the said Act is repealed and the following substituted 
therefor: 


78.—(1) In this section, 


(a) “field trial” means an activity, the objective of which is 
to test the hunting skills of a dog; 


(6) “training” means the process of teaching a dog, 
(i) hunting skills, or 


(ii) such skills as are necessary for participation in a 
field trial. 


(2) Except with the written authority of the Minister and sub- 
ject to such terms and conditions as he may impose, no person 
shall conduct, 


(a) a field trial; or 
(b) training, 


that involves a game animal or a game bird during any closed 
season therefor. 


31. Section 87 of the said Act is repealed. 


32. Section 90 of the said Act is amended by striking out “$1,000” in the 
third line and inserting in lieu thereof “$5,000”. 


33.—(1) Paragraph 8 of section 91 of the said Act is repealed and the 
following substituted therefor: 


8. designating classes of licences and prescribing parts of 
Ontario for the purposes of subsection 8 of section 36. 


SECTION 27. Sections 73, 74 and 75 of the Act now read as follows: 


73. No person shall take or attempt to take frogs by any means from waters set 
apart for the conservation or propagation of frogs, but the Minister may, 
in writing, authorize frogs to be taken from such waters for scientific 
purposes. 


74. No person shall take a bullfrog during a closed season. 


75. Except under the authority of a licence and on such terms and conditions 
and in such parts of Ontario as the Lieutenant Governor in Council 
prescribes, no person shall take bulifrogs for the purpose of sale or barter. 


The sections are revised to apply to any amphibian or reptile. 
SECTION 28. Section 76 of the Act now reads as follows: 


76. Except under the authority of a licence issued for the dog, no person shall 
use or be accompanied by a dog while hunting caribou, deer or moose. 


The section is amended to include “elk” as a separate species. 
SECTION 29. Section 77 of the Act now reads as follows: 


77.—(1) No person owning, claiming to own or harbouring a dog shall allow it to 
run at large during the closed season for deer ina locality that deer usually 
inhabit or in which they are usually found, and a dog found running deer 
during the closed season for deer in such a locality may be killed on sight 
by an officer without incurring any liability or penalty therefor. 


(2) No person shall use or be accompanied by a dog while hunting deer in a 
part of Ontario that is designated in the regulations, and a dog found 
running at large in such a designated part of Ontario may be killed on 
sight by an officer without incurring any liability or penalty therefor. 


a 


The section is re-enacted to include “elk” as a separate species and is enlarged 
to include moose and bear. 4 


SECTION 30. Section 78 of the Act now reads as follows: 
78. Except in a field trial approved in writing by the Minister, no person 
owning, claiming to own or harbouring a dog shall allow it to molest or 


follow upon the track of any game bird during the months of April, May, 
June and July in any year or disturb its nest at any time. 


The section is revised and its application is extended to game animals. 


SECTION 31. Section 87 of the Act provides for the disposition of property 
forfeited to the Crown under the Act. 


The repeal of the section is complementary to section 4 of the Bill. 
SECTION 32. Section 90 of the Act now reads as follows: 


90. Except where otherwise provided, every person who commits an offence 
against this Act is liable to a fine of not more than $1,000: 


The maximum fine is increased from $1,000 to $5,000. 


SECTION 33. Section 91 of the Act authorized the Lieutenant Governor in 
Council to make regulations respecting the matters set out in the paragraphs 
thereof. 


The amendments add new paragraphs (subsections 2, 6 and 8) and amend or 
re-enact existing paragraphs (subsections 1, 3, 4, 5 and 7) to accord with earlier 
sections of the Bill and to enlarge the authority to make regulations. 
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(2) The said section 91, as amended by the Statutes of Ontario, oe oe ee 
1973, chapter 108, section 10 and 1978, chapter 52, section 2, 
is Freer amended by adding thereto the felawine para- 
graphs: 


Qa. declaring a species of Amphibia to be an amphibian; 


9b. declaring a species of Reptilia to be a reptile; 


lla. designating the species of game animals that may be 
propagated or possessed for propagation under a licence 
mentioned in subsection 2 of section 47. 


(3) Paragraph 14 of the said section 91 is amended by inserting °. 9! 
par. 14, 
after “deer” in the third line “elk”. ca lbes 


Mame «(4) Paragraph 16 of the said section 91 is amended by inserting ~ - os 6. 
after “deer” in the third line “elk, moose or bear”. “SMe emended 


(5) Paragraph 30 of the said section 91 is repealed and the follow- *: ne. 
ing substituted therefor: shy 


30. regulating, restricting or prohibiting the possession or 
use of traps. 


(6) The said section 91 is further amended by adding thereto the a 
following paragraph: 


32a. providing for and establishing a program for the educa- 
tion of trappers, including the appointment of instruc- 
tors. 


(7) Paragraph 38 of the said section 91 is repealed and the follow- s. 91; & 
ing substituted therefor: phere 


38. prescribing the open seasons during which amphibians 
and reptiles may be taken, the number and size of 
amphibians and reptiles that may be taken or possessed 
and the methods whereby amphibians and reptiles may 
be taken and designating the parts of Ontario where 
amphibians and reptiles may be taken; 


38a. governing the sale, purchase and barter of amphibians 
and reptiles. 


(8) The said section 91 is further amended by adding thereto the s- Re 
following paragraphs: 


s. 92, 
par. 6, 
amended 


Repeal 


Commence- 


ment 


Short title 


o4. 


35. 


o6. 


37. 


40a. 


40D. 


40c. 


40d. 


40e. 
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designating parts of Ontario as wildlife management 
units; 


limiting and regulating the number of hunters that may 
hunt at any time in a wildlife management unit and the 
hours during which hunting may be carried on in a 
wildlife management unit; 


establishing a system for registering or reporting game 
taken or possessed; 


prescribing the time or times and the terms and condi- 


tions upon which raccoon may be chased under section 
24a; 


prescribing the time or times and the terms and condi- 
tions upon which fox, coyote or wolf may be chased 
under section 24a. 


Paragraph 6 of section 92 of the said Act is amended by inserting 
after “deer” in the second line “elk”. 


The Game and Fish Amendment Act, 1980, being chapter 4, is 


repealed. 


This Act comes into force on the day it receives Royal Assent. 


The short title of this Act is The Game and Fish Amendment Act, 


1980. 


SECTION 34. Paragraph 6 of section 92 of the Act now reads as follows: 


92. The Minister may make regulations, 


6. designating parts of Ontario as areas in which no non-resident 
shall hunt deer or moose without employing or being accompanied 
by a licensed guide. 


The paragraph is amended to include “elk” as a separate species. 
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An Act to amend The Game and Fish Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Section 1 of The Game and Fish Act, being chapter 186 of the - |; 
Revised Statutes of Ontario, 1970, as amended by the Statutes ia 
of Ontario, 1971, chapter 30, section 1 and 1973, chapter 108, 
section 1, is further amended by renumbering paragraph | as 
paragraph la, by renumbering paragraph la as paragraph Ic 


and by adding thereto the following paragraphs: 


1. “amphibian” means any species of Amphibia that the 
Lieutenant Governor in Council declares to be -an 
amphibian and includes any part and the eggs of such 
species. 


10. “body-gripping trap” means a trap designed to capture 
an animal by seizing and holding the animal by any part 
of its body but does not include a trap designed to 
capture a mouse or a rat. 


(2) Paragraph 2 of the said section 1 is repealed. s. 1, igt 2, 
repealec 


(3) The said section 1 is further amended by adding thereto the Sgn ; 
é amenadec 
following paragraph: 


l6a. “leg-hold trap” means a trap designed to capture an 
animal by seizing and holding the animal by the leg or 
foot. 


(4) Paragraph 20 of the said section 1 is repealed and the following By DENIED 
substituted therefor: 


20. “officer” means a conservation officer or a deputy con- 
servation officer and includes a member of the Royal 


Ses 
amended 


Ss. le pak 30) 
re-enacted 


Se AnD) 


re-enacted 


IG 7AM a Sv 


Se 


amended 


Idem 


ee 2) 
re-enacted 


Deputy 
conservation 
officers 
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Canadian Mounted Police Force, a member of a police 
force appointed under The Police Act and any other 
person authorized to enforce this Act. 


(5) The said section 1 is further amended by adding thereto the 
following paragraphs: 


25a. “power-boat” means any device that is capable of float- 
ing and to which is affixed a motor as a means of propul- 
sion and includes any floating device towed by a power- 
boat. 


27a. “reptile” means any species of Reptilia that the Lieuten- 
ant Governor in Council declares to be a reptile and 
includes any part and the eggs of such species. 


(6) Paragraph 30 of the said section 1 is repealed and the following 
substituted therefor: 


30. “trap” means a spring trap, body-gripping trap, leg-hold 
trap, gin, deadfall, snare, box or net used to capture an 
animal, and “trapping” has a corresponding meaning. 


2.—(1) Clause 6 of subsection 1 of section 2 of the said Act is repealed 
and the following substituted therefor: 


(b) toa person taking or destroying any animal, other than a 
caribou, deer, elk or moose or an animal protected under 
The Endangered Species Act, 1971, by any means that 
do not cause unnecessary suffering and at any time on his 
own land where he finds such animal damaging or 
destroying his property or, on reasonable grounds, he 
believes such animal is about to damage or destroy his 
property. 


(2) The said section 2, as amended by the Statutes of Ontario, 
1971, chapter 30, section 2, is further amended by adding 
thereto the following subsection: 


(3) Notwithstanding subsection 1, this Act applies to domestic 
animals and to persons referred to in clause b of subsection 1 in 
respect of the restrictions in section 29a on the use of body-grip- 
ping traps and leg-hold traps. 


3. Subsection 2 of section 7 of the said Act is repealed and the following 
substituted therefor: 


(2) The Minister may appoint deputy conservation officers in 
and for any part of Ontario. 


4. Section 16 of the said Act is repealed and the following substituted s. 16, 
therefor: re-enacted 


16.—(1) An officer may, without a warrant, seize any vessel, saad ‘sa 
. a . ° s : DIPCEALLMCIG. 
vehicle, aircraft, implement, appliance, material, container, 
goods, equipment, game or fish where the officer on reasonable 


grounds believes that, 


(a) the vessel, vehicle, aircraft, implement, appliance, ma- 
terial, container, goods or equipment has been used in 
connection with the commission of an offence against 
this Act; 


(6b) the game or fish or any part thereof has been hunted, 
taken, killed, transported, bought, sold or had in posses- 
sion contrary to any provision of this Act or the regula- 
tions; or 


(c) the game or fish or part thereof has been intermixed with 
any game or fish referred to in clause b. 


(2) Subject to subsections 4, 5 and 6, any thing seized under Custody of 
subsection 1 shall be delivered into the custody of such person as ened 
the Minister directs for safekeeping pending the conclusion of any 
investigation or the disposition by a court of any charge laid as a 


result of the investigation. 


(3) Where Disposition 
of property 


seized where 
no charges 


(2) nocharge is laid at the conclusion of an investigation; or 
are laid, etc. 


(b) any charge that has been laid is withdrawn or dismissed, 


any thing seized under subsection 1, other than game or fish that 
has been disposed of under subsection 4, shall be returned to the 
person from whom it was seized or to his personal representative. 


(4) Where, in the opinion of the person having custody of any eel 
game or fish seized under subsection 1, such game or fish will rot, property 
spoil or otherwise perish, that person may dispose of the game or *“!7°¢ 


fish by donation to any charitable organization. 


(5) Where the ownership of any implement, appliance, materi- Disposition 
al, container, goods, equipment, game or fish seized under sub- el a 
section 1 cannot, at the time of seizure, be ascertained, such 
implement, appliance, material, container, goods, equipment, 
game or fish is, upon the seizure thereof, forfeited to the Crown in 
right of Ontario as represented by the Minister and may be dis- 


posed of as the Minister directs. 


Forfeiture 


of property 


seized 


Sne 
re-enacted 


Hunting or 


trapping 
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Exception 


s. 19, 
amended 


Souls 
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S. 24% 
re-enacted 
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(6) Where a person is convicted of an offence against this Act, 
the court, in addition to any fine imposed, may order that any 
vessel, vehicle, aircraft, implement, appliance, material, con- 
tainer, goods, equipment, game or fish seized under subsection 1 
be forfeited, and upon such order being made, such vessel, 
vehicle, aircraft, impliment, appliance, material, container, 
goods, equipment, game or fish ordered to be forfeited is forfeited 
to the Crown in right of Ontario as represented by the Minister 
and may be disposed of as the Minister directs. 


%. Section 17 of the said Act is repealed and the following substituted 
therefor: 


17.—(1) Except with the written authority of the Minister and 
subject to such terms and conditions as he may impose, no person 
shall, 


(a) hunt for hire, gain or reward, or hope thereof, or employ, 
hire or, for valuable consideration, induce any other 
person to hunt; or 


(b) trap for hire, gain or reward, or hope thereof, or employ, 
hire or, for valuable consideration, induce any other 
person to trap. 


(2) Clause b of subsection 1 does not apply to the holder of a 
licence to hunt or trap fur-bearing animals or a person who is 
nominated by the holder of the licence in accordance with the 
regulations to trap in his stead. 


6. Section 19 of the said Act is amended by striking out “$1,000” in the 
sixth line and inserting in lieu thereof “$5,000”. 


7. Section 21 of the said Act is amended by adding thereto the follow- 
ing subsection: 


(2a) Notwithstanding clause a of subsection 1 and subsection 2, 
if the Minister is satisfied that the holder of a licence to hunt is 
incapable of walking and is thereby required to use a wheelchair 
or other similar means of locomotion, he may in writing authorize 
that person to have a loaded fire-arm in or on, and to discharge a 
loaded fire-arm from, a vehicle or power-boat that is not in 
motion. 


8. Section 24 of the said Act is repealed and the following substituted 
therefor: 


24. Subject to section 21 and notwithstanding section 23, the 
holder of a licence to hunt raccoon at night may possess or use a 
fire-arm of a calibre or type prescribed in the regulations and a 
light for the purpose of hunting raccoon during the open season 


therefor when accompanied by a dog licensed therefor, provided 
that no person, while so hunting, shall use a light that is attached 
to a vehicle or is shone from or in a vehicle. 


9. The said Act is amended by adding thereto the following sections: 


24a.—(1) In this section, “chase” includes pursuing, following 
after and searching for but does not include taking or capturing, 
shooting at or shooting. 


(2) The holder of a licence to chase raccoon at night may chase 
raccoon at night during such times and upon such terms and 
conditions as are prescribed in the regulations. 


(3) The holder of a licence to chase fox, coyote or wolf may 
chase fox, coyote or wolf, as the case may be, during the day or 
night at such times and upon such terms and conditions as are 
prescribed in the regulations. 


29a.—(1) In this section, “animal” includes any domestic, fur- 
bearing or game animal. 


(2) No person shall trap or attempt to trap any animal by means 
of a body-gripping trap or leg-hold trap. 


(3) Subsection 2 does not apply, 


(a) to a person who holds a licence to hunt or trap fur-bear- 
ing animals; 

(b) to a farmer who uses a body-gripping trap or leg-hold 

trap on his own lands in defence or preservation of his 

property or in circumstances referred to in subsection 6 

of section 58; 


to a person who uses a body-gripping trap or leg-hold 
trap designated by the Minister as a humane trap. 


(c) 


(4) The Minister may, with the approval of the Lieutenant 
Governor in Council, make an order designating areas or 
municipalities in Ontario in which the prohibition set out in 
subsection 2 does not apply. 


(5) The Minister may, with the approval of the Lieutenant 
Governor in Council, make an order designating any body-grip- 
ping trap or leg-hold trap as a humane trap for the purpose of 
clause c of subsection 3. 


ss. 24a, 29a, 
enacted 


Interpre- 
tation 


Licence 
to chase 
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etc: 


Interpre- 
tation 


Prohibition 


Exceptions 
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Idem 


s. 36 (8), 10. 


re-enacted 


Subsection 8 of section 36 of the said Act, as re-enacted by the 
Statutes of Ontario, 1973, chapter 108, section 4, is repealed and the 
following substituted therefor: 


cee (8) The holder of a licence of a class designated in the regula- 
of badge . ? é rf 
tions shall, while hunting in such parts of Ontario as are pre- 
scribed in the regulations, wear in a conspicuous place on his 
person a badge furnished by the Ministry clearly showing the 
number of the licence. 
8. 36¢, 11. Section 36c of the said Act, as enacted by the Statutes of Ontario, 
amended ; A ; 
1973, chapter 108, section 5, is amended by adding thereto the 
following subsection: 
Rene (3) The Minister may direct the refund, in whole or in part, of 
the fee paid for any licence that has been cancelled under this Act. 
s. 40 6), 12. Subsection 5 of section 40 of the said Act is amended by inserting 
nal after “deer” in the first line “elk’’. 
s. 42 ), 13.—(1) Subsection 1 of section 42 of the said Act is amended by 
vane inserting after “deer” in the fourth line “elk”. 
S42 oe (2) Subsection 2 of the said section 42 is amended by inserting 
viens he after ‘deer’ in the second line “elk”. 
8. 44 O, 14. Subsection 1 of section 44 of the said Act is amended by inserting 
eae after “deer” in the second line “elk”. 
s. 45, bs 15. Section 45 of the said Act is amended by inserting after “deer” in the 
“me nae first line “elk”. 
8. 47, a 16. Section 47 of the said Act, as amended by the Statutes of Ontario, 
aieanan 1973, chapter 108, section 7, is further amended by adding thereto 
the following subsection: 
Licence to 


propagate 
game animal 


Ss. 43; Li 


re-enacted 


Taking of 
game animal 


Ss. 36; 18. 


re-enacted 


(2) Except under the authority of a licence and subject to the 
regulations, no person shall propagate a game animal or possess a 
game animal for propagation. 


Section 48 of the said Act is repealed and the following substituted 
therefor: 


48. Except with the written authority of the Minister and sub- 
ject to such terms and conditions as he may impose, no person shall 
take a game animal by any means for educational or scientific 
purposes. 


Section 56 of the said Act is repealed and the following substituted 
therefor: 


56.—(1) Except with the written authority of the Minister and Birds 
subject to such terms and conditions as he may impose, no person TG 
shall take a game bird by any means for educational or scientific 
purposes. 


(2) No person shall take, destroy or possess the eggs or nests of Eggs and 
any game bird, except with the written authority of the Minister to protected 
take, destroy or possess the eggs or nests for educational or scien- 


tific purposes. 


19.—(1) Subsection 4 of section 58 of the said Act is repealed and the =. 58 (4), 


20. 


ais. 


following substituted therefor: Pee aeiee 


(4) Notwithstanding anything in this Act, no person shall sell, Sale of - 

j ; d : fur-bearing 

offer for sale, purchase or barter a live fur-bearing animal or live animale 
wolf, except with the written authority of the Minister and subject "stricted 


to the regulations. 


(4a) The holder of a licence to hunt or trap fur-bearing animals mapetd 
may sell the carcass or any part thereof, including the pelt, of any 
fur-bearing animal taken by him under that licence. 


(2) Subsection 5 of the said section 58 is amended by inserting °- he 
° . . mendec 
after “deer” in the sixth line “elk”. ei 


(3) Subsection 6 of the said section 58 is repealed and the following eae 
. re-enac 
substituted therefor: 


(6) A farmer or any member of his family residing with him Exception 
upon his lands may, without a licence, hunt or trap thereon fur- ae 
bearing animals during the open seasons and may hunt thereon 
birds or animals, other than caribou, deer, elk or moose, during 


the open seasons. 


(7) Except under the authority of a licence and subject to this Authority 
Act and the regulations, no farmer and no member of his family eon 
residing with him upon his lands shall sell the carcass or any part 
thereof, including the pelt, of any fur-bearing animal taken by 


him under the provisions of subsection 6. 


Section 60 of the said Act is repealed. s. 60, 


repealed 


Clause a of section 61 of the said Act, as re-enacted by the Statutes of s: 61 @. 
Ontario, 1971, chapter 30, section 3, is repealed and the following 
substituted therefor: 


re-enacted 


(a) except that a pelt of an animal killed in Ontario may be 
possessed during the closed season under a licence if 
applied for within ten days after the end of the open 


S02 Cinta). 
amended 


Ss. 62 (1) (d), 
re-enacted 
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season in which it was killed, but this clause does not 
apply to the pelt of a fur-bearing animal that has been 
sealed or marked in accordance with this Act; and 


22.—(1) Clausea of subsection 1 of section 62 of the said Act is amended 
by striking out “or” where it occurs the second time in the 
second line. 


(2) Clause b of subsection 1 of the said section 62, as re-enacted by 
the Statutes of Ontario, 1971, chapter 30, section 4, is repealed 
and the following substituted therefor: 


(0) engage in or carry on, or be concerned in, the trading, 
buying or selling of pelts; or 


(c) possess any pelt. 


23. Section 63 of the said Act, as amended by the Statutes of Ontario, 
1971, chapter 30, section 5, is repealed and the following substituted 
therefor: 


63.—(1) The pelt of any fur-bearing animal, other than a 
muskrat, shall be sealed or marked by a duly authorized person 
before sale, and no person licensed under clause b or c of subsec- 
tion 1 of section 62 shall have the unsealed or unmarked pelt of any 
fur-bearing animal, other than a muskrat, in his possession. 


(2) No person shall present or permit to be presented for sealing 
or marking the pelt of any fur-bearing animal required to be sealed 
under subsection 1 that was not taken by him under the authority 
of his licence to hunt or trap fur-bearing animals or under subsec- 
tion 6 of section 58. 


(3) No person shall be party to having or attempting to have 
sealed or marked the pelt of any fur-bearing animal that was not 
taken under the authority of the licence that is presented with the 
pelt. 


24. Section 64 of the said Act, as re-enacted by the Statutes of Ontario, 
1971, chapter 30, section 6, is repealed and the following substituted 
therefor: 


64. Except with the written authority of the Minister and sub- 
ject to such terms and conditions as he may impose, no person 
shall hunt or trap or attempt to trap a fur-bearing animal in the 
wild state for, 


(a) the purpose of transfer to a fur farm as defined in The 
Fur Farms Act, 1971; or 


25. 


26. 


Pu 


28. 


29. 


(b) educational or scientific purposes. 


—(1) Subsection 1 of section 69 of the said Act, as re-enacted by the s. 69 ()). 


amended 


Statutes of Ontario, 1973, chapter 108, section 8, is amended 
by inserting after “Aurora trout” in the fifth line “or any part 
thereof, including the eggs thereof”. 


(2) Subsection 2 of the said section 69 is repealed and the following s 69 (2), | 
substituted therefor: re-enactec 


(2) No person shall sell, offer for sale, purchase or barter, or be Idem 
concerned in the sale, purchase or barter, of yellow pickerel (also 
known as pike-perch, walleye, dore or blue pickerel) pike, lake 
trout, sturgeon or sauger, or any part thereof, taken from Ontario 
waters by angling or taken in any other manner by a person who is 
not the holder of a commercial fishing licence. 


s. 69 (3), 


(3) Subsection 3 of the said section 69 is amended by inserting ae 


after “fish” where it occurs the second time in the first line 
“including the eggs thereof”. 


lle 
amended 


Section 71 of the said Act is amended by adding thereto the follow- 
ing subsection: 


(3) Subsection 1 does not apply to a manufacturer, merchant or Exception 
common carrier that possesses any net referred to in subsection 1 


for the purpose of sale or transportation. 


Sections 73, 74 and 75 of the said Act are repealed and the following 
substituted therefor: 


73. Except under the authority of a licence and during such 


times and on such terms and conditions and in such parts of 


Ontario as are prescribed in the regulations, no person shall hunt 
or attempt to hunt or possess any amphibian or reptile. 


74. Except under the authority of a licence and subject to the 
regulations, no person shall sell, offer for sale, purchase or barter, 
or be concerned in the sale, purchase or barter, of any amphibian 
or reptile, or possess an amphibian or reptile for sale. 


75. Except with the written authority of the Minister and sub- 
ject to such terms and conditions as he may impose, no person 
shall take an amphibian or reptile by any means for educational or 
Scientific purposes. 


Section 76 of the said Act is amended by inserting after “deer” in the 
third line “elk”, 


Section 77 of the said Act is repealed and the following substituted 
therefor: 
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77.—(1) No person owning, claiming to own or harbouring a 
dog shall allow it to run at large during the closed season for deer, 
elk, moose or bear in a locality that deer, elk, moose or bear 
usually inhabit or in which they or any of them are usually found, 
and a dog found running deer, elk, moose or bear during the closed 
season for deer, elk, moose or bear in such a locality may be killed 
on sight by an officer without incurring any liability or penalty 
therefor. 


(2) No person shall use or be accompanied by a dog while 
hunting deer, elk, moose or bear in a part of Ontario that is 
designated in the regulations, and a dog found running at large in 
such a designated part of Ontario may be killed on sight by an 
officer without incurring any liability or penalty therefor. 


30. Section 78 of the said Act is repealed and the following substituted 


ol. 


therefor: 


78.—(1) In this section, 


(a) “field trial” means an activity, the objective of which is 
to test the hunting skills of a dog; 


(b) “training” means the process of teaching a dog, 


(i) hunting skills, or 


(ii) such skills as are necessary for participation in a 
field trial. 


(2) Except with the written authority of the Minister and sub- 
ject to such terms and conditions as he may impose, no person 
shall conduct, 

(a) a field trial; or 


(b) training, 


that involves a game animal or a game bird during any closed 
season therefor. 


Section 87 of the said Act is repealed. 


32. Section 90 of the said Act is amended by striking out “$1,000” in the 


third line and inserting in lieu thereof “$5,000”. 


33.—(1) Paragraph 8 of section 91 of the said Act is repealed and the 


following substituted therefor: 


8. designating classes of licences and prescribing parts of 
Ontario for the purposes of subsection 8 of section 36. 


ri 
(2) The said section 91, as amended by the Statutes of Ontario, ae 
1973, chapter 108, section 10 and 1978, chapter 52, section 2, 
is further amended by adding thereto the following para- 
graphs: 


Qa. declaring a species of Amphibia to be an amphibian; 


9b. declaring a species of Reptilia to be a reptile; 


lla. designating the species of game animals that may be 
propagated or possessed for propagation under a licence 
mentioned in subsection 2 of section 47. 


(3) Paragraph 14 of the said section 91 is amended by inserting +: ?!: 


é . A par. 14, 
after “deer” in the third line “elk”. amended 
5 5 B : : s. 91, 
(4) Paragraph 16 of the said section 91 is amended by inserting 5. 16, 
after “deer” in the third line “elk, moose or bear”’. amended 


(5) Paragraph 30 of the said section 91 is repealed and the follow- ts 
ing substituted therefor: re-enacted 


30. regulating, restricting or prohibiting the possession or 
use of traps. 


(6) The said section 91 is further amended by adding thereto the eee a 
following paragraph: amendec 


32a. providing for and establishing a program for the educa- 


tion of trappers, including the appointment of instruc- 
tors. 


(7) Paragraph 38 of the said section 91 is repealed and the follow- cae 
ing substituted therefor: aE SC 


38. prescribing the open seasons during which amphibians 
and reptiles may be taken, the number and size of 
amphibians and reptiles that may be taken or possessed 
and the methods whereby amphibians and reptiles may 
be taken and designating the parts of Ontario where 
amphibians and reptiles may be taken; 


38a. governing the sale, purchase and barter of amphibians 
and reptiles. 


(8) The said section 91 is further amended by adding thereto the one 
following paragraphs: 


Ss 02, 
par. 6, 
amended 


Repeal 


Commence- 


ment 


Short title 


34. 


35. 


56. 


a7. 


40a. 


40D. 


40c. 


40d. 


40e. 
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designating parts of Ontario as wildlife management 
units; 


limiting and regulating the number of hunters that may 
hunt at any time in a wildlife management unit and the 
hours during which hunting may be carried on in a 
wildlife management unit; 


establishing a system for registering or reporting game 
taken or possessed; 


prescribing the time or times and the terms and condi- 


tions upon which raccoon may be chased under section 
24a; 


prescribing the time or times and the terms and condi- 
tions upon which fox, coyote or wolf may be chased 
under section 24a. 


Paragraph 6 of section 92 of the said Act is amended by inserting 
after “deer” in the second line “elk”. 


The Game and Fish Amendment Act, 1980, being chapter 4, is 


repealed. 


This Act comes into force on the day it receives Royal Assent. 


The short title of this Act is The Game and Fish Amendment Act, 


1980. 
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Interests in Agricultural Land in Ontario 
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TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill requires persons who are non-residents of Canada to file a registra- 
tion report on any agricultural land in Ontario in excess of ten hectares in which 
they acquire or have acquired and retain an interest. Agricultural land is defined as 
land that is zoned for, or is assessed or actually used as, agricultural land. 
Non-resident person includes a non-resident corporation as defined in the Bill and 
registration is required by a person who holds or acquires an interest in agricultural 
land as trustee for a non-resident person. 


On the disposition by a non-resident person of his interest in agricultural land, 
a cancellation notice is required to be filed. A registration report expires five years 
after the day on which it is filed, and, if the non-resident person continues to hold 
an interest in agricultural land, a new registration report is required to be filed 
within thirty days of the expiry of the earlier report. 


Provision is made for the appointment of inspectors and penalties are pro- 
vided for failing to file a registration report or for otherwise contravening the 
provisions of the Act. 


BILL 60 1980 


An Act to require the Registration of Non-resident 
Interests in Agricultural Land in Ontario 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows: 


1.—(1) In this Act, Interpre- 


tation 


(a) “agricultural land” means land that, 


(i) under a by-law passed under section 35 of The pape ue 
Planning Act or under an order made under sec- 
tion 32 of that Act, is zoned for agricultural use, 
or 


(ii) is assessed under The Assessment Act or is actu- 
ally used as farm or agricultural land or as an 
orchard; 


| (b) “conveyance” includes any instrument or writing by 
which a legal or equitable title to land is conveyed, and, 
without limiting the generality of the foregoing, includes 
a mortgage, charge, a final order of foreclosure under a 
mortgage or charge and an agreement of purchase and 
sale and “conveyed” has a corresponding meaning; 


(c) “Director” means the Director appointed under this Act; 


(d) “non-resident corporation” means a corporation, 
regardless of the jurisdiction in which it was formed or 
organized, that, 


(i) is controlled directly or indirectly by one or more 
non-resident persons, 


; (ii) has issued shares to which are attached 50 per 
| cent or more of the voting rights ordinarily exer- 
cisable at meetings of shareholders to one or more 
non-resident persons, 


2 


(iii) has issued shares to which are attached 25 per 
cent or more of the voting rights ordinarily exer- 
cisable at meetings of shareholders to any one 
non-resident person, 


(iv) has a board of directors, one-half or more of 
which is composed of non-resident persons, or 


(v) in the case of acorporation without share capital, 
has a membership, one-half or more of which is 
composed of non-resident persons; 


(e) “non-resident person” means, 


(i) an individual who is not ordinarily resident in 
Canada or who, if ordinarily resident in Canada, 
is neither a Canadian citizen nor a person who 
has been lawfully admitted to Canada for per- 
manent residence in Canada, 


(ii) a non-resident corporation, 


(iii) a partnership, syndicate, association or other 
organization of which one-half or more of the 
members are non-resident persons or in which 
interests representing 50 per cent or more of the 
total value of the property of the partnership, 
syndicate, association or organization are benefi- 
cially owned by non-resident persons, or 


(iv) a trust in which non-resident persons within the 
meaning of subclause i, ii or 11i hold 50 per cent or 
more of the beneficial interests in the corpus of 
the trust or in the income arising therefrom; 


(f) “prescribed” means prescribed by the regulations made 
under this Act. 


aaa (2) For the purpose of clause e of subsection 1, an individual 
defined shall be considered to be ordinarily resident in Canada if, at the 


time the expression is being applied, 


(2) he has sojourned in Canada during the next preceding 
twenty-four months for a period of, or periods the aggre- 
gate of which is, 366 days or more; 


(b) he isa member of the Canadian Forces required to reside 
outside Canada; 


(c) he is an ambassador, minister, high commissioner, 
officer or servant of Canada, or is an agent-general, 


officer or servant of a province of Canada, and resided in 
Canada immediately prior to appointment or employ- 
ment by Canada or a province of Canada or is entitled to 
receive representation allowances; 


(d) he is performing services in a country other than Canada 
under an international development assistance program 
of the Government of Canada that is prescribed for the 
purposes of paragraph d of subsection 1 of section 250 of 
the Income Tax Act (Canada), and resided in Canada at 
any time in the three-month period preceding the day on 
which such services commenced; or 


(e) he resides outside Canada and is the spouse or child of, 
and is living with, an individual described in clause b, c 
or d. 


2.—(1) Every non-resident person who acquires an interest in 
agricultural land in Ontario on or after the day this Act comes into 
force, whether by way of a conveyance, purchase of shares of a 
corporation that has such an interest, or otherwise, that results in 
the person acquiring, holding or maintaining an interest in an 
aggregate of ten or more hectares of agricultural land, shall file 
with the Director a registration report in the prescribed form. 


(2) Every non-resident person who has acquired an interest in 
agricultural land in Ontario before the day this Act comes into 
force and who, on that day, retains an interest in ten or more 
hectares thereof, shall file with the Director a registration report in 
the prescribed form. 


(3) Every non-resident person who disposes of or conveys away 
any interest in agricultural land in respect of the acquisition or 
holding of which a registration report was required to be filed 
under subsection 1 or 2 shall file with the Director a cancellation 
notice in the prescribed form. 


(4) Every non-resident person referred to in subsection 1 or 3 
shall file the registration report or cancellation notice, as the case 
may be, within ninety days after the date of acquisition or dis- 
posal. 


(5) Every non-resident person referred to in subsection 2 shall 
file the registration report within two years after the day this Act 
comes into force. 


3.—(1). For the purposes of this Act, where a person who is a 
resident of Canada has acquired or acquires an interest in 
agricultural land that, if held or acquired by a non-resident per- 
son, would be subject to this Act and he knowingly holds that 
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interest on behalf of a non-resident person, by agreement or 
otherwise, he shall be deemed to be a non-resident person in 
respect of that interest. 


(2) For the purposes of this Act, where a person who is a 
resident of Canada holds an interest in agricultural land that, if 
held by a non-resident person, would be subject to this Act and he 
subsequently becomes a non-resident person he shall be deemed to 
have received a conveyance of that interest as a non-resident 
person on the date that he became a non-resident person. 


4. Every registration report and cancellation notice shall set 
forth the prescribed information. 


5. Every registration report expires five years after the day on 
which it is filed and, where a non-resident person continues to 
hold an interest referred to in such a registration report, he shall 
file with the Director a new registration report within thirty days 
of the expiry of the earlier registration report. 


6. The Minister of Agriculture and Food may appoint a 
Director of a branch of the Ministry of Agriculture and Food to 
administer and enforce this Act and may appoint inspectors whose 
duties are to carry out the provisions of this Act and the regula- 
tions. 


7.—(1) No person shall hinder or obstruct an inspector in the 
course of his duties or furnish an inspector with false information 
or refuse to permit an inspector to carry out his duties or refuse to 
furnish him with the prescribed documents, records and informa- 
tion. 


(2) Where a book, record, document or extract that has been 
furnished to an inspector has been photocopied by the inspector, a 
photocopy purporting to be certified by the inspector to be a copy 
is admissible in evidence and has the same probative force as the 
original document would have had if it had been proven in the 
ordinary way. 


8. No person shall furnish false information in any registration 
report or cancellation notice filed under this Act. 


9.—(1) Every person who fails to file a registration report 
under section 2 or 5 and every director or officer of a corporation 
who knowingly concurs in such failure to file a registration report 
is guilty of an offence and on conviction is liable to a fine of not 
more than $25,000. 


(2) Every person who contravenes any other provision of this 
Act or any provision of the regulations and every director or officer 
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of a corporation who knowingly concurs in such contravention is 
guilty of an offence and on conviction is liable to a fine of not more 
than $5,000. 


10. In any proceedings brought alleging an offence under this oe 
Act, the burden of proof is upon the person charged to establish ele 
that he is not a non-resident person. 


11. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


— 


prescribing the form of a registration report and the 
information that must be contained therein; 


(a 


(b) prescribing the form of a cancellation notice and the 


information that must be contained therein; 


eed 


— 


(c) prescribing the powers and duties of inspectors; 


(d) prescribing the documents, records and information that 
must be furnished to inspectors; 


(e) prescribing forms other than those mentioned in clauses 
a and b ane providing for their use. 


12. This Act comes into force on a day to be named by procla- Sa ny 
mation of the Lieutenant Governor. 


13. The short title of this Actis The Non-resident Agricultural Short title 
Land Interests Registration Act, 1980. 
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TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill requires persons who are non-residents of Canada to file a registra- 
tion report on any agricultural land in Ontario in excess of ten hectares in which 
they acquire or have acquired and retain an interest. Agricultural land is defined as 
land that is zoned for, or is assessed or actually used as, agricultural land. 
Non-resident person includes a non-resident corporation as defined in the Bill and 
registration is required by a person who holds or acquires an interest in agricultural 
land as trustee for a non-resident person. 


On the disposition by a non-resident person of his interest in agricultural land, 
a cancellation notice is required to be filed. A registration report expires five years 
after the day on which it is filed, and, if the non-resident person continues to hold 
an interest in agricultural land, a new registration report is required to be filed 
within thirty days of the expiry of the earlier report. 


Provision is made for the appointment of inspectors and penalties are pro- 
vided for failing to file a registration report or for otherwise contravening the 
provisions of the Act. 


BILL 60 1980 


An Act to require the Registration of Non-resident 
Interests in Agricultural Land in Ontario 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, Interpre- 


tation 


(a) “agricultural land” means land that, 


(i) under a by-law passed under section 35 of The ere wae 
Planning Act or under an order made under sec- 
tion 32 of that Act, is zoned for agricultural use, 
or 


(ii) is assessed under The Assessment Act or is actu- 
ally used as farm or agricultural land or as an 
orchard; 


(b) “conveyance” includes any instrument or writing by 
which a legal or equitable title to land is conveyed, and, 
without limiting the generality of the foregoing, includes 
a mortgage, charge, a final order of foreclosure under a 
mortgage or charge and an agreement of purchase and 
sale and “conveyed” has a corresponding meaning; 


(c) “Director” means the Director appointed under this Act; 


(d) “non-resident corporation” means a_ corporation, 
regardless of the jurisdiction in which it was formed or 
organized, that, 


(i) is controlled directly or indirectly by one or more 
non-resident persons, 


(ii) has issued shares to which are attached 50 per 
cent or more of the voting rights ordinarily exer- 
cisable at meetings of shareholders to one or more 
non-resident persons, 


(iii) has issued shares to which are attached 25 per 
cent or more of the voting rights ordinarily exer- 
cisable at meetings of shareholders to any one 
non-resident person, 


(iv) has a board of directors, one-half or more of 
which is composed of non-resident persons, or 


(v) in the case of a corporation without share capital, 
has a membership, one-half or more of which is 
composed of non-resident persons; 


(e) “non-resident person” means, 


(i) an individual who is not ordinarily resident in 
Canada or who, if ordinarily resident in Canada, 
is neither a Canadian citizen nor a person who 
has been lawfully admitted to Canada for per- 
manent residence in Canada, 


(ii) a non-resident corporation, 


(iil) a partnership, syndicate, association or other 
organization of which one-half or more of the 
members are non-resident persons or in which 
interests representing 50 per cent or more of the 
total value of the property of the partnership, 
syndicate, association or organization are benefi- 
cially owned by non-resident persons, or 


(iv) a trust in which non-resident persons within the 
meaning of subclause 1, ii or iii hold 50 per cent or 
more of the beneficial interests in the corpus of 
the trust or in the income arising therefrom; 


(f) “prescribed” means prescribed by the regulations made 
under this Act. 


mR (2) For the purpose of clause e of subsection 1, an individual 
residen 


defined shall be considered to be ordinarily resident in Canada if, at the 
time the expression is being applied, 


(2) he has sojourned in Canada during the next preceding 
twenty-four months for a period of, or periods the aggre- 
gate of which is, 366 days or more; 


(b) he is amember of the Canadian Forces required to reside 
outside Canada; 


(c) he is an ambassador, minister, high commissioner, 
officer or servant of Canada, or is an agent-general, 
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officer or servant of a province of Canada, and resided in 
Canada immediately prior to appointment or employ- 
ment by Canada or a province of Canada or is entitled to 
receive representation allowances; 


(d) heis performing services in a country other than Canada 
under an international development assistance program 
of the Government of Canada that is prescribed for the 
purposes of paragraph d of subsection 1 of section 250 of 
the Income Tax Act (Canada), and resided in Canada at 1970-71, 
any time in the three-month period preceding the day on pone 
which such services commenced; or 


(e) he resides outside Canada and is the spouse or child of, 
and is living with, an individual described in clause b, c 
or d. 


2.—(1) Every non-resident person who acquires an interest in Registration 
: ; ; : : report 
agricultural land in Ontario on or after the day this Act comes into 
force, whether by way of a conveyance, purchase of shares of a 
corporation that has such an interest, or otherwise, that results in 
the person acquiring, holding or maintaining an interest in an 
aggregate of ten or more hectares of agricultural land, shall file 
with the Director a registration report in the prescribed form. 


(2) Every non-resident person who has acquired an interest in Idem 
agricultural land in Ontario before the day this Act comes into 
force and who, on that day, retains an interest in ten or more 
hectares thereof, shall file with the Director a registration report in 
the prescribed form. 


(3) Every non-resident person who disposes of or conveys away Cancellation 
any interest in agricultural land in respect of the acquisition or La 
holding of which a registration report was required to be filed 
under subsection 1 or 2 shall file with the Director a cancellation 


notice in the prescribed form. 


(4) Every non-resident person referred to in subsection 1 or 3 aie for 
shall file the registration report or cancellation notice, as the case pore ne. 
may be, within ninety days after the date of acquisition or dis- "°"° 


posal. 


(5) Every non-resident person referred to in subsection 2 shall eae for 
file the registration report within one year after the day this Act report 


comes into force. 


<~ 
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(a) provides information on other non-resident persons who 
are also required to file a registration report respecting 
that agricultural land; and 


(6) the information supplied under clause a is equivalent in 
nature and extent to the information required of a non- 
resident person filing a registration report, 


those other non-resident persons are not required to file a separate 
registration report respecting that agricultural land. “we 


3.—(1) For the purposes of this Act, where a person who is a 
resident of Canada has acquired or acquires an interest in 
agricultural land that, if held or acquired by a non-resident per- 
son, would be subject to this Act and he knowingly holds that 
interest on behalf of a non-resident person, by agreement or 
otherwise, he shall be deemed to be a non-resident person in 
respect of that interest. 


(2) For the purposes of this Act, where a person who is a 
resident of Canada holds an interest in agricultural land that, if 
held by a non-resident person, would be subject to this Act and he 
subsequently becomes a non-resident person he shall be deemed to 
have received a conveyance of that interest as a non-resident 
person on the date that he became a non-resident person. 


4. Every registration report and cancellation notice shall set 
forth the prescribed information. 


5. Every registration report expires five years after the day on 
which it is filed and, where a non-resident person continues to 
hold an interest referred to in such a registration report, he shall 
file with the Director a new registration report within thirty days 
of the expiry of the earlier registration report. 


6. The Minister of Agriculture and Food may appoint a 
Director of a branch of the Ministry of Agriculture and Food to 
administer and enforce this Act and may appoint inspectors whose 
duties are to carry out the provisions of this Act and the regula- 
tions. 


7.—(1) No person shall hinder or obstruct an inspector in the 
course of his duties or furnish an inspector with false information 
or refuse to permit an inspector to carry out his duties or refuse to 
furnish him with the prescribed documents, records and informa- 
tion. 


(2) Where a book, record, document or extract that has been 
furnished to an inspector has been photocopied by the inspector, a 
photocopy purporting to be certified by the inspector to be a copy 


5 


is admissible in evidence and has the same probative force as the 
original document would have had if it had been proven in the 
ordinary way. 


8. No person shall furnish false information in any registration 
report or cancellation notice filed under this Act. 


9.—(1) Every person who fails to file a registration report 
under section 2 or 5 and every director or officer of a corporation 
who knowingly concurs in such failure to file a registration report 
is guilty of an offence and on conviction is liable to a fine of not 
more than $25,000. 


(2) Every person who contravenes any other provision of this 
Act or any provision of the regulations and every director or officer 
of a corporation who knowingly concurs in such contravention is 
guilty of an offence and on conviction is liable to a fine of not more 
than $5,000. 


10. In any proceedings brought alleging an offence under this 
Act, the burden of proof is upon the person charged to establish 
that he is not a non-resident person. 


11. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing the form of a registration report and the 
information that must be contained therein; 


(b) prescribing the form of a cancellation notice and the 
information that must be contained therein; 


(c) prescribing the powers and duties of inspectors; 


(d) prescribing the documents, records and information that 
must be furnished to inspectors; 


(e) prescribing forms other than those mentioned in clauses 
a and b and providing for their use. 


12. This Act comes into force on a day to be named by procla- 
mation of the Lieutenant Governor. 


13. The short title of this Act is The Non-resident Agricultural 
Land Interests Registration Act, 1980. 
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BILL 60 1980 


An Act to require the Registration of Non-resident 
Interests in Agricultural Land in Ontario 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows: 


1.—(1) In this Act, 
(a) “agricultural land” means land that, 


(i) under a by-law passed under section 35 of The 
Planning Act or under an order made under sec- 
tion 32 of that Act, is zoned for agricultural use, 
or 


(ii) is assessed under The Assessment Act or is actu- 
ally used as farm or agricultural land or as an 
orchard; 


(b) “conveyance” includes any instrument or writing by 
which a legal or equitable title to land is conveyed, and, 
without limiting the generality of the foregoing, includes 
a mortgage, charge, a final order of foreclosure under a 
mortgage or charge and an agreement of purchase and 
sale and “conveyed” has a corresponding meaning; 


(c) “Director” means the Director appointed under this Act; 


(zd) “non-resident corporation” means a_ corporation, 
regardless of the jurisdiction in which it was formed or 
organized, that, 


(i) is controlled directly or indirectly by one or more 
non-resident persons, 


(ii) has issued shares to which are attached 50 per 
cent or more of the voting rights ordinarily exer- 
cisable at meetings of shareholders to one or more 
non-resident persons, 


Interpre- 
tation 


R.S.O. 1970, 
cc. 349, 32 


(ili) has issued shares to which are attached 25 per 
cent or more of the voting rights ordinarily exer- 
cisable at meetings of shareholders to any one 
non-resident person, 


(iv) has a board of directors, one-half or more of 
which is composed of non-resident persons, or 


(v) in the case of a corporation without share capital, 
has a membership, one-half or more of which is 
composed of non-resident persons; 


(e) “non-resident person” means, 


(i) an individual who is not ordinarily resident in 
Canada or who, if ordinarily resident in Canada, 
is neither a Canadian citizen nor a person who 
has been lawfully admitted to Canada for per- 
manent residence in Canada, 


(ii) a non-resident corporation, 


(ili) a partnership, syndicate, association or other 
organization of which one-half or more of the 
members are non-resident persons or in which 
interests representing 50 per cent or more of the 
total value of the property of the partnership, 
syndicate, association or organization are benefi- 
cially owned by non-resident persons, or 


(iv) a trust in which non-resident persons within the 
meaning of subclause i, ii or 111 hold 50 per cent or 
more of the beneficial interests in the corpus of 
the trust or in the income arising therefrom; 


(f) “prescribed” means prescribed by the regulations made 
under this Act. 


ay (2) For the purpose of clause e of subsection 1, an individual 
defined shall be considered to be ordinarily resident in Canada if, at the 


time the expression is being applied, 


(a) he has sojourned in Canada during the next preceding 
twenty-four months for a period of, or periods the aggre- 
gate of which is, 366 days or more; 


(b) he is amember of the Canadian Forces required to reside 
outside Canada; 


(c) he is an ambassador, minister, high commissioner, 
officer or servant of Canada, or is an agent-general, 


officer or servant of a province of Canada, and resided in 
Canada immediately prior to appointment or employ- 
ment by Canada or a province of Canada or is entitled to 
receive representation allowances; 


(d) he is performing services in a country other than Canada 
under an international development assistance program 
of the Government of Canada that is prescribed for the 
purposes of paragraph d of subsection 1 of section 250 of 
the Income Tax Act (Canada), and resided in Canada at 
any time in the three-month period preceding the day on 
which such services commenced; or 


(e) he resides outside Canada and is the spouse or child of, 
and is living with, an individual described in clause b, c 
or d. 


2.—(1) Every non-resident person who acquires an interest in 
agricultural land in Ontario on or after the day this Act comes into 
force, whether by way of a conveyance, purchase of shares of a 
corporation that has such an interest, or otherwise, that results in 
the person acquiring, holding or maintaining an interest in an 
aggregate of ten or more hectares of agricultural land, shall file 
with the Director a registration report in the prescribed form. 


(2) Every non-resident person who has acquired an interest in 
agricultural land in Ontario before the day this Act comes into 
force and who, on that day, retains an interest in ten or more 
hectares thereof, shall file with the Director a registration report in 
the prescribed form. 


(3) Every non-resident person who disposes of or conveys away 
any interest in agricultural land in respect of the acquisition or 
holding of which a registration report was required to be filed 
under subsection 1 or 2 shall file with the Director a cancellation 
notice in the prescribed form. 


(4) Every non-resident person referred to in subsection 1 or 3 
shall file the registration report or cancellation notice, as the case 
may be, within ninety days after the date of acquisition or dis- 
posal. 


(5) Every non-resident person referred to in subsection 2 shall 
file the registration report within one year after the day this Act 
comes into force. 


1970-71, 
c. 63 (Can.) 
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(6) Where a non-resident person files a registration report Where 


under this section respecting any agricultural land and the regis- 
tration report or material filed therewith, 
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(a) provides information on other non-resident persons who 
are also required to file a registration report respecting 
that agricultural land; and 


(b) the information supplied under clause a is equivalent in 
nature and extent to the information required of a non- 
resident person filing a registration report, 


those other non-resident persons are not required to file a separate 
registration report respecting that agricultural land. 


2.—(1) For the purposes of this Act, where a person who is a 
resident of Canada has acquired or acquires an interest in 
agricultural land that, if held or acquired by a non-resident per- 
son, would be subject to this Act and he knowingly holds that 
interest on behalf of a non-resident person, by agreement or 
otherwise, he shall be deemed to be a non-resident person in 
respect of that interest. 


(2) For the purposes of this Act, where a person who is a 
resident of Canada holds an interest in agricultural land that, if 
held by a non-resident person, would be subject to this Act and he 
subsequently becomes a non-resident person he shall be deemed to 
have received a conveyance of that interest as a non-resident 
person on the date that he became a non-resident person. 


4, Every registration report and cancellation notice shall set 
forth the prescribed information. 


©. Every registration report expires five years after the day on 
which it is filed and, where a non-resident person continues to 
hold an interest referred to in such a registration report, he shall 
file with the Director a new registration report within thirty days 
of the expiry of the earlier registration report. 


6. The Minister of Agriculture and Food may appoint a 
Director of a branch of the Ministry of Agriculture and Food to 
administer and enforce this Act and may appoint inspectors whose 
duties are to carry out the provisions of this Act and the regula- 
tions. 


7.—(1) No person shall hinder or obstruct an inspector in the 
course of his duties or furnish an inspector with false information 
or refuse to permit an inspector to carry out his duties or refuse to 
furnish him with the prescribed documents, records and informa- 
tion. 


(2) Where a book, record, document or extract that has been 
furnished to an inspector has been photocopied by the inspector, a 
photocopy purporting to be certified by the inspector to be a copy 
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is admissible in evidence and has the same probative force as the 
original document would have had if it had been proven in the 
ordinary way. 


8. No person shall furnish false information in any registration False 
: c : A information 
report or cancellation notice filed under this Act. 


9.—(1) Every person who fails to file a registration report Offence 
under section 2 or 5 and every director or officer of a corporation 
who knowingly concurs in such failure to file a registration report 
is guilty of an offence and on conviction is liable to a fine of not 
more than $25,000. 


(2) Every person who contravenes any other provision of this Idem 
Act or any provision of the regulations and every director or officer 
of a corporation who knowingly concurs in such contravention is 
guilty of an offence and on conviction is liable to a fine of not more 
than $5,000. 


10. In any proceedings brought alleging an offence under this Bue 
Act, the burden of proof is upon the person charged to establish proof 


that he is not a non-resident person. 


11. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) prescribing the form of a registration report and the 
information that must be contained therein; 


(6) prescribing the form of a cancellation notice and the 
information that must be contained therein; 


(c) prescribing the powers and duties of inspectors; 


(zd) prescribing the documents, records and information that 
must be furnished to inspectors; 


(e) prescribing forms other than those mentioned in clauses 
a and b and providing for their use. 


12. This Act comes into force on a day to be named by procla- HORA 
mation of the Lieutenant Governor. 


13. The short title of this Act is The Non-resident Agricultural Short title 
Land Interests Registration Act, 1980. 
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An Act to amend The Tobacco Tax Act 


THE Hon. L. MAECK 
Minister of Revenue 


TORONTO 
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EXPLANATORY NOTES 


GENERAL. The amendments proposed by the Bill deal with the sale of 
tobacco in Ontario by persons who do not hold wholesale dealer’s permits under the 
Act. Those who sell tobacco for resale and do not hold such a permit are able to 
avoid their responsibilities under the Act to collect and remit tax. 


SECTION 1. The new subsection 2 extends the class of persons from whom 
the Minister may demand information in enforcing the Act. The word “dealer” is 
changed to “person” so that any person can be required to give information to the 
Minister. The new subsection 2 also incorporates the provisions of subsections 3 
and 5 of section 9 dealing with the type of documents which the Minister may 
demand. 


Subsections 3 and 5 of section 9 are accordingly repealed. 
Subsections 2, 3 and 5 of section 9 which are to be repealed now read: 


(2) The Minister may, for any purpose related to the administration or 
enforcement of this Act, by registered letter or by a demand served 
personally, require from any dealer or, if any such dealer is a partnership 
or corporation, from a partner or the president, manager, secretary or any 
director, agent or representative thereof any information or additional 
information or production, or production on oath, of any books, letters, 
accounts, invoices, statements, financial or otherwise, or other docu- 
ments, within such reasonable time as is stipulated therein. 


(3) The Minister may, for any purpose related to the administration or 
enforcement of this Act and the regulations, by registered letter or by a 
demand served personally, require from any person, partnership, syndi- 
cate, trust or corporation holding or paying or liable to pay any amount to 
a dealer, or from any partner, agent or official of any such person, 
partnership, syndicate, trust or corporation, production, or production 
on oath, of any books, letters, accounts, invoices, statements, financial or 
otherwise, or other documents, within such reasonable time as is stipu- 
lated therein. 


(3) The Minister may, by registered letter or by a demand served personally, 
require the production, under oath or otherwise, by any person, partner- 
ship, syndicate, trust or corporation, or by his or its agent or officer, of 
any letters, accounts, invoices, statements, financial or otherwise, books 
or other documents in the possession or in the control of such person, 
partnership, syndicate, trust or corporation or of his or its agent or officer, 
for the purpose of determining what tax, if any, is collectable or payable 
under this Act by any dealer or consumer, and production thereof shall be 
made within such reasonable time as is stipulated in such registered letter 
or demand. 


SECTION 2. The new subsection 3 empowers the Minister, in trying to 
determine if tax is being evaded, to authorize persons to stop and detain in Ontario 
any commercial motor vehicle and any trailer attached to it. The contents of the 
motor vehicle may be examined and documents and manifests may be seized and 
retained if necessary until produced in court. 


The new subsections 4 to 7 authorize the seizing of cigarettes from a person 
holding more than 10,000 cigarettes without a valid wholesale dealer’s permit 
issued under this Act or a vendor’s permit under The Retail Sales Tax Act. If within 
thirty days after the seizure, such person either provides security to the Minister for 
the consumption of the cigarettes or applies for and is issued a wholesale dealer’s 
permit, then the cigarettes will be returned upon payment to the Minister of the 
costs of seizing and storing the cigarettes. In the event that the above conditions are 
not met within thirty days, then the cigarettes may be disposed of as the Minister 
directs and the proceeds of sale will be applied firstly against any other indebted- 
ness of such person under the Act and will then be paid into the Consolidated 
Revenue Fund. 


BILL 61 1980 


An Act to amend The Tobacco Tax Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 2 of section 9 of The Tobacco Tax Act, being aecs. rf 
chapter 463 of the Revised Statutes of Ontario, 1970, is ved 
repealed and the following substituted therefor: 


(2) The Minister may, by registered letter or by a demand Demand 
served personally, require from any person, partnership, syndi- ae 
cate, trust or corporation or from his or its agent or officer any 
information or the production or production under oath of any 
books, letters, accounts, invoices, statements, financial or other- 
wise, or other documents in the possession or control of such 
person, partnership, syndicate, trust or corporation or of his or its 
agent or officer for the purpose of administering or enforcing this 
Act or of determining what tax, if any, is collectable or payable 
under this Act and production of such information or documenta- 
tion shall be made within such reasonable time as is stipulated in 
such registered letter or demand. 


(2) Subsections 3 and 5 of the said section 9 are repealed. al 
2. Section 10 of the said Act is amended by adding thereto the follow- at Pet 
ing subsections: 


(3) For the purpose of determining if the tax imposed by this ne 
Act has been or may be evaded, any person thereunto authorized commercial 
by the Minister may stop and detain in Ontario any commercial See 
motor vehicle as defined in The Highway Traffic Act, including p.s.o. 1970. 
any trailer attached to such vehicle, and may examine the contents © 2% 
thereof including any cargo, manifests, records, accounts, vou- 
chers, papers or things that may afford evidence as to the contra- 
vention of any provision of this Act or the regulations and may 
seize and take away any of such manifests, records, accounts, or 
vouchers and retain them until they are produced in any court 


proceedings. 
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(4) Where more than 10,000 cigarettes are found in the control 
of a person who does not hold a subsisting wholesale dealer’s 
permit issued under this Act or a subsisting vendor’s permit issued 
under The Retail Sales Tax Act or are being transported or stored 
in Ontario by or for such person, any person thereunto authorized 
by the Minister may, subject to subsections 5, 6 and 7, seize, 
impound, hold and dispose of such cigarettes. 


(5) Cigarettes seized under subsection 4 shall be forfeited to Her 
Majesty to be disposed of as the Minister directs unless, within 
thirty days after their seizure, the person from whom they have 
been seized furnishes security to the Minister for the collection of 
the tax imposed by this Act in respect of the consumption of the 
cigarettes or has applied for and been issued a wholesale dealer’s: 
permit under this Act. 


(6) If within thirty days after the seizure of cigarettes under 
subsection 4 the person from whom they have been seized fur- 
nishes security to the Minister or applies for and is issued a 
wholesale dealer’s permit, the cigarettes so seized shall be returned 
to such person upon payment by him of all costs incurred by the 
Minister in seizing, impounding and holding the cigarettes. 


(7) Where, under subsection 5, asale of cigarettes is directed by 
the Minister, the proceeds of such sale remaining after payment of 
the costs incurred by the Minister in seizing, storing and disposing 
of the cigarettes shall be applied firstly against the indebtedness 
under this Act, if any, of the person in whose control the cigarettes 
were prior to seizure and shall then be paid into the Consolidated 
Revenue Fund. 


3. Section 11 of the said Act is repealed and the following substituted 
therefor: 


11.—(1) Every person designated a collector according to the 
regulations who fails to remit with any return he is required to file 
under this Act or the regulations the amount of taxes collectable or 
payable by him shall, when assessed therefor, pay a penalty of, 


(2) an amount equal to 5 per cent of the tax that was collect- 
able and of the tax that was payable by him for the 
period covered by the return, if the amount of such tax 
was less than $10,000; or 


(b) $500 if the amount of such tax was $10,000 or more. 


(2) Every person designated a collector according to the regu- 
lations who fails to complete the information required on any 
return to be delivered under the Act or the regulations is liable to a 
penalty of 1 per cent of the tax collectable by him for the period 


SECTION 3. The new amendment replaces the offence of making a false 
return with new offences similar to those provided for in the other revenue statutes 
of Ontario. 


The new subsection 1 provides for a penalty where a person fails to remit with 
his return the amount of tax owing. ; 


The new subsection 2 provides for an offence when a collector of tax fails to 
complete the information requested on a return which is required to be filed under 
the Act or regulations. 


The new subsection 3 provides for offences with respect to making or con- 
spiring to make false statements in a return or in a statement given under the Act, 
with respect to destroying, altering or omitting information from records or books 
of account and with respect to the evasion of the tax imposed under the Act. 


The section to be repealed now reads: 


11.—(1) Every person charged with the collection of the tax imposed by this 
Act and every officer, agent or employee of every such person who signs 
any return or statement required by this Act or the regulations containing 
any false statement is guilty of an offence and on summary conviction is 
liable to afine of not more than $2,000 or to imprisonment for a term of not 
more than one year, or to both. 


(2) Where a corporation is convicted of an offence under subsection 1, the 
maximum penalty that may be imposed upon the corporation is $25,000 
and not as provided therein. 


SECTION 4. Subsection 1 of the new section llc enables the Minister to 
assess a penalty against persons selling tobacco for resale without holding a valid 
wholesale dealer’s permit. 


Subsection 2 of the new section 11c makes it an offence for a person to sell 
tobacco for resale without holding a valid wholesale dealer’s permit. 


covered by the return, but such penalty shall not in any case be less 
than $20 or more than $100. 


(3) Every person who has, ae 
statements 


(a) made, or participated in, assented to or acquiesced in the 
making of, false or deceptive statements in a return, 
certificate, statement or answer, delivered or made as 
required by or under this Act or the regulations; 


(b) to evade payment of a tax imposed by this Act, 
destroyed, altered, mutilated, secreted or otherwise dis- 
posed of the records or books of account of a dealer or 
consumer; 


(c) made, or assented to or acquiesced in the making of, 
false or deceptive entries or omitted, or assented to or 
acquiesced in the omission, to enter a material particular 
in records or books of account of a dealer or consumer; 

(d) wilfully, in any manner, evaded or attempted to evade 

compliance with this Act or payment of taxes imposed by 

this Act; or 


— 


(e) conspired with any person to commit any offence 
described in clauses a to d, 


is guilty of an offence and, in addition to any penalty otherwise 
provided by this Act, is liable on conviction to a fine of not less 
than 25 per cent of the tax that should have been declared to be 
collectable or payable or that was sought to be evaded and to not 
more than double the amount of such tax or to imprisonment for a 
term of not more than two years or to both. 


4. The said Act is amended by adding thereto the following section: +. !!. 


enacted 


11c.—(1) Every person who sells tobacco in Ontario for resale Penalty 

3 : Sate ; eas for selling 
without holding a subsisting wholesale dealer’s permit issued tobacco with 
under this Act shall, when assessed therefor, pay a penalty com- 10 Wholesale 
puted as follows: permit 


(a) $3 for every carton of cigarettes so sold by him; 


(b) 1 cent for every gram or part thereof of any tobacco, 
other than cigarettes or cigars, so sold by him; 


(c) 50 per cent of the price at which each cigar was so sold by 
him. 


(2) Every person who sells tobacco in Ontario for resale without Offence 
holding a subsisting wholesale dealer’s permit issued under this 
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Act is guilty of an offence and on conviction is liable to a fine of not 
less than the amount of tax that would be exigible on the tobacco 
so sold by him if such tobacco had been purchased by a consumer 
and not more than an amount equal to twice the amount of such 
tax so ascertained or to imprisonment for a term of not more than 


two years. 
hae 5. Section 13 of the said Act, as amended by the Statutes of Ontario, 
er * ° . 
1977, chapter 11, section 5, is further amended by adding thereto 
the following subsection: ) 
Offence (3) Every person who contravenes section 9 is guilty of an 
offence and on conviction is liable to a fine of $50 for each day 
during which the default continues. , 
Commence- 6. This Act comes into force on the day it receives Royal Assent. 


ment 


Short title 7. Theshort title of this Act is The Tobacco Tax Amendment Act, 1980. 


SECTION 5. The new subsection 3 provides that any person who fails to 
comply with the provisions of section 9 relating to the furnishing of information 
demanded by the Minister is liable to a fine of $50 for each day during which the 
contravention continues. 
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An Act to amend The Tobacco Tax Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 2 of section 9 of The Tobacco Tax Act, being SO aa 
chapter 463 of the Revised Statutes of Ontario, 1970, is 
repealed and the following substituted therefor: 


(2) The Minister may, by registered letter or by a demand nen 
served personally, require from any person, partnership, syndi- information 
cate, trust or corporation or from his or its agent or officer any 
information or the production or production under oath of any 
books, letters, accounts, invoices, statements, financial or other- 
wise, or other documents in the possession or control of such 
person, partnership, syndicate, trust or corporation or of his or its 
agent or officer for the purpose of administering or enforcing this 
Act or of determining what tax, if any, is collectable or payable 
under this Act and production of such information or documenta- 
tion shall be made within such reasonable time as Is stipulated in 
such registered letter or demand. 


(2) Subsections 3 and 5 of the said section 9 are repealed. SaaS 
2. Section 10 of the said Act is amended by adding thereto the follow- > a 
ing subsections: 


(3) For the purpose of determining if the tax imposed by this ee 
Act has been or may be evaded, any person thereunto authorized commercial 
by the Minister may stop and detain in Ontario any commercial eas 
motor vehicle as defined in The Highway Traffic Act, including rs.0. 1970, 
any trailer attached to such vehicle, and may examine the contents © 7% 
thereof including any cargo, manifests, records, accounts, vou- 
chers, papers or things that may afford evidence as to the contra- 
vention of any provision of this Act or the regulations and may 
seize and take away any of such manifests, records, accounts, or 
vouchers and retain them until they are produced in any court 


proceedings. 
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(4) Where more than 10,000 cigarettes are found in the control 
of a person who does not hold a subsisting wholesale dealer’s 
permit issued under this Act or a subsisting vendor’s permit issued 
under The Retail Sales Tax Act or are being transported or stored 
in Ontario by or for such person, any person thereunto authorized 
by the Minister may, subject to subsections 5, 6 and 7, seize, 
impound, hold and dispose of such cigarettes. 


(5) Cigarettes seized under subsection 4 shall be forfeited to Her 
Majesty to be disposed of as the Minister directs unless, within 
thirty days after their seizure, the person from whom they have 
been seized furnishes security to the Minister for the collection of 
the tax imposed by this Act in respect of the consumption of the 
cigarettes or has applied for and been issued a wholesale dealer’s 
permit under this Act. 


(6) If within thirty days after the seizure of cigarettes under 
subsection 4 the person from whom they have been seized fur- 
nishes security to the Minister or applies for and is issued a 
wholesale dealer’s permit, the cigarettes so seized shall be returned 
to such person upon payment by him of all costs incurred by the 
Minister in seizing, impounding and holding the cigarettes. 


(7) Where, under subsection 5, a sale of cigarettes is directed by 
the Minister, the proceeds of such sale remaining after payment of 
the costs incurred by the Minister in seizing, storing and disposing 
of the cigarettes shall be applied firstly against the indebtedness 
under this Act, if any, of the person in whose control the cigarettes 
were prior to seizure and shall then be paid into the Consolidated 
Revenue Fund. 


3. Section 11 of the said Act is repealed and the following substituted 
therefor: 


11.—(1) Every person designated a collector according to the 
regulations who fails to remit with any return he is required to file 
under this Act or the regulations the amount of taxes collectable or 
payable by him shall, when assessed therefor, pay a penalty of, 


(2) an amount equal to 5 per cent of the tax that was collect- 
able and of the tax that was payable by him for the 
period covered by the return, if the amount of such tax 
was less than $10,000; or 


(b) $500 if the amount of such tax was $10,000 or more. 


(2) Every person designated a collector according to the regu- 
lations who fails to complete the information required on any 
return to be delivered under the Act or the regulations is liable to a 
penalty of 1 per cent of the tax collectable by him for the period 


covered by the return, but such penalty shall not in any case be less 
than $20 or more than $100. 


(3) Every person who has, 


(a) made, or participated in, assented to or acquiesced in the 
making of, false or deceptive statements in a return, 
certificate, statement or answer, delivered or made as 
required by or under this Act or the regulations; 


(b) to evade payment of a tax imposed by this Act, 
destroyed, altered, mutilated, secreted or otherwise dis- 
posed of the records or books of account of a dealer or 
consumer; 


(c) made, or assented to or acquiesced in the making of, 
false or deceptive entries or omitted, or assented to or 
acquiesced in the omission, to enter a material particular 
in records or books of account of a dealer or consumer; 


(d) wilfully, in any manner, evaded or attempted to evade 
compliance with this Act or payment of taxes imposed by 
this Act; or 


(e) conspired with any person to commit any offence 
described in clauses a to d, 


is guilty of an offence and, in addition to any penalty otherwise 
provided by this Act, is liable on conviction to a fine of not less 
than 25 per cent of the tax that should have been declared to be 
collectable or payable or that was sought to be evaded and to not 
more than double the amount of such tax or to imprisonment for a 
term of not more than two years or to both. 


4. The said Act is amended by adding thereto the following section: 


11c.—(1) Every person who sells tobacco in Ontario for resale 
without holding a subsisting wholesale dealer’s permit issued 
under this Act shall, when assessed therefor, pay a penalty com- 
puted as follows: 


(a) $3 for every carton of cigarettes so sold by him; 


(5) 1 cent for every gram or part thereof of any tobacco, 
other than cigarettes or cigars, so sold by him; 


(c) 50 per cent of the price at which each cigar was so sold by 
him. 


(2) Every person who sells tobacco in Ontario for resale without 
holding a subsisting wholesale dealer’s permit issued under this 
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Act is guilty of an offence and on conviction is liable to a fine of not 
less than the amount of tax that would be exigible on the tobacco 
so sold by him if such tobacco had been purchased by a consumer 
and not more than an amount equal to twice the amount of such 
tax so ascertained or to imprisonment for a term of not more than 
two years. 


. Section 13 of the said Act, as amended by the Statutes of Ontario, 


1977, chapter 11, section 5, is further amended by adding thereto 
the following subsection: 


(3) Every person who contravenes section 9 is guilty of an 
offence and on conviction is liable to a fine of $50 for each day 
during which the default continues. 


. This Act comes into force on the day it receives Royal Assent. 


. The short title of this Actis The Tobacco Tax Amendment Act, 1980. 
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